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MEMORANDUM OF AGREEMENT BETWEEN
THE LOWER ELWHA KLALLAM TRIBE AND CLALLAM COUNTY

Regarding
Opening of Elwha Valley Road for Public Travel

This Agreement is made and entered into by and between the Lower Elwha Klallam Tribe, a
federally recognized tribe (hereinafter referred to as "the Tribe"), and Clallam County, a
political subdivision of the State of Washinglon (hereinafter referred to as "the County").

Affected Parcels:
Clallam County tax parcels affected by this agreement include the following
Tax Parcel Numbers: 073002-140050, 073002-230150, 073002-130150, 073002-
140150, 073002-140225, and 073001-500250. PTN 073002 219030; PllN 073002
210070; PTN 073002240000; and PTN 073002-130050
Federal Tracts affected by this agreement include the following:
PRT 156-T1174

DEFTNITIONS:

Approved Plan Phase 3-Kacee Way Plan Set (Parametrix, Inc. April 20ll),
supplemented by Cross Section Exhibit C (Parametrix,
Inc., August28,2012).

Final Construction Elwha Valley Road construction under Approved Plan

County EVR Elwha Valley Road Project lying within City of Port
Angeles property known as the Milwaukee Railroad Grade.

WHEREAS, the Tribe and the County previously signed a Memorandum of Agreement
(February 13,2009- Exhibit A), (herein "MOA-2009") to serve mutual interest to secure and
retain uniform jurisdiction between lands and roads, and to establish the foundation for the
Elwha Valley Road (herein "EVR"); and

\ilHEREAS, pursuant to the MOA-2009 the County Quit Claimed Stratton Road to the
Tribe; and

WHEREAS, pursuant to MOA-2009 the Tribe completed design, environmental permitting,
and rights of way; quit claimed certain parcels to the County, secured federal rights of way in
favor of the County for construction of the EVR; and

WHEREAS, the County approved "Phase 3-Kacee Llay, stpplemented by Exhibit C"
(herein, "Approved Plan") for construction of the EVR; and
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\ryHEREAS, the Tribe has and will incur all EVR construction costs; and

WHEREAS, the Tribe does not have funding at this time to complete all EVR segments
according to the Approved Plan; and

WIIEREAS, the Tribe intends to complete Final Construction on County EVR as shown on
the attached map (Exhibit B) as parcels D and E according to the Approved Plan during the
2012 construction season; and

NOW, THEREFORE, BE IT AGREED AS FOLLOTilS:

1. Modifïcation of the 2009 Memorandum of Agreement.
County and Tribe will take the following actions that modify and supersede 2009
agreement:

A. Tribe will petition the U.S. Department of the Interior, Bureau of Indian Affairs to
cancel federal right of way and slope easement granted to the County on Lower
Elwha Reservation Tract 156-T1 174 FIA Grant of Easement for Right of Way filed
with Clallam County Auditor under AFN 2010-1247373 January 11, 2010 (Exhibit B,
Parcel B).

B. County will quit claim back to the Tribe the Clallam County Parcel as shown on
Sheet 2 of the Boundary Line Adjustment Survey recorded in Volume 69 of Surveys
Page 46 filed with Clallam County under Auditor File Number 2009 1246216located
in the North West Quarter of Section 2, Township 30 North, Range 7 'West, WM,
Clallam County, Washington (Exhibit B, Parcel C).

C. Tribe will own operate and maintain Elwha Valley Road located on parcels affected
by A and B above as well as EVR located on the Lower Elwha Reservation and trust
lands as agreed in MOA-2009.

2. Elwha Vallev Road Opening to Public Travel
A. The Tribe will complete final construction on Parcels D and E (Exhibit B) during

2012 construction season.

B. Immediately following final construction on County EVR, the Tribe will quit claim to
the County all interest in Elwha Valley Road Project facility lying within the Parcels
D and E (Exhibit B).

C. Following f,rnal construction on Parcels D and E, County will accept Elwha Valley
Road facility as quit claimed by the Tribe as a county road and will open Elwha
Valley Road to the public.

3. Complete Expression.
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This Agreement, any exhibits attached thereto, and any amendments enacted as

prescribed within this document, constitute the complete agreement of the parties and

any oral representations or understandings not incorporated herein are excluded.

4. Agreement Recorded.

A copy of this Agreement, cancelation of federal right of way on Parcel B; County

Quit Claim to the Tribe on Parcel C; Tribe Quit Claim to Elwha Valley Road in
Parcels D and E all as show on Exhibit B.

5. Commencement l)ate.

This Agreement will commence on the date the last signatory, with authority to bind
his/her respective legal entity to an agreement, affixes his or her signature to the
Agreement.

Frances G. Charles
Chairwoman
Lower Elwha Klallam Tribe

Approved as to form:

t2_

Date

Howaril-V. Doherty, Jr.
Board o.f Clallam County Commissioners

Approved as to form: o¡Jt^{

County Attomey

b/2îlL
Trent Crable
Tribe Attorney
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Memornndurn of Agreernc¡r t Bcfiveen
Clallam County, and

The Loiver Ehvha Klallam Tribc

Ïh,P 
N9:lT.!r¡m of Ag¡r,'ement is by and betlveçn Clallam Courry, ("County,,), and ¡he Lower Elwha KiallaurTribe, f''liibe").

wlIEREzlS Slratton R?ad, couniy Rouie # 3fi9a md fndisn Rescr¡ation Roa<ls Raur c lt 125-fiag-g2afi2s-û52,n¡ts from Lower Eirvha Road souih ior a diatance of 400û feet, moie gr less, *n,i ,erves nibe{ trust lätrd ând theLorver ûlwlte ladian Rçseryatíon; and

YIYR¡4! u proposul ronte, the Elwha vailey Access, BrA Rouæ # ,rrtjlÅ,tlY*ru' ûom Lower ErwheRoad at MP 0'788 
"ryçsf 

and $orlh to the existing boundary of Trìbal T¡æ¡ L-a¡d for a disrancc ogaooo i*.iä"r. 
".less, thcn co¡tinue açrôss Ttibãl trust a¡¡i Rcsei¡ation ian"d, t" thr 

"*rtï 
urø;;:" sti.afion ßoad, then nå.üiuroogSkatto¡ Rd io interseqt tower Elwha Road, ancl

l¡ÆlðRE* ''c's the-counþ currvntly operatss and flâiûtairls Sa'auon Road, which serves the i¡ts¡ior of lhe LowerElwha Resewation and js intended io becoms a pari of the Ejwtia Vatfej, À;;;;; i,"p*"emenrprojcût, and

wIæR-ÉAs the Ttibe has received Public Land¡ and Highway Àdrðinisration fundtug to constuct rhe ElxlraValley r\ccess, ald

'¡fi{EREAS, it is within ¡he bcst interesas of dr.e colnty ancT ¡he Tribe to seeu¡e a$d retâin uo.ifbßüju¡isdiction
betwcen !ærds and ¡oads. now

'ü.ÍEREFûRÐ, tlre parties agree ihai:

Å. The Comty shall petiiion for vøçation oíall County interest in Sûzfton Roac1

n' Ïte cor¡¡rg shall guir claim æty and ail fre simple and/or othcrwiæ acquirecl rights-oÊway paraiiel
with Slrauon Road to the T¡ibe.

c' The Trlbe shail appþ to the united srates fûr fcderai rust acquisition ofall parcels conveyed f¡om theco*nty bo lhe Tribe undcr 25 CFR $ 15!, The County agrees ta support tho r.Þo'r uppil.íti.r ø, t"rt
acquísicion.

D. The Tribe .shrll accepf responsibiiiry for the right of-way, ope.raflon and inãintenance of $Lratto¡r lìo¿¡rl
as a ¡:ublic roaql as de{irred in 25 CFR $ i 7û.5.

Ð' The Tribe shail convey by quit cfaiu, and rhe Counry shali aocept, rights-of"*ay rhat lhe 'Iribe
acqu! eq wheiher by feo simple or by essemsnt, for ihe proposeä Êlwha Valley Access whsre the
project trosses fee land cuüside The Lorver Eiwha ludian Rç¡ervation and ribai tr.r¡st lsnck. -

Conveyances to ihe Cor.r*ty sltall occur as righis-of-way rr ea$ernen{s âro acquired.

n ]n addition, the Counly shal! accepr, and the Tribe shall grant and support U.S Ðepa{t¡nent of lute¡ior
or B¡treau of Indian ,!ft¡rs !BI,Ð, approval for a-'¡ eæenant across't]¡€ triUat a-osi parc-l;;;ilh"
City of Port furgeles-('City") right-of-way for rhe city's indusüial rvater pipeline lii*riuii a;, 

-

pursuanù io 25 CFR Part I 69 or orher apprapriafe authority"

Ç. Following colstrutilon of the Elwha Valley Aocess, the Counly shall operate and maintoin, within thç
Ctallem Counly Raad Invenúory ttìÊt portíol of the Elwha valley Acceis located upon tr-¡r íbhJ-of-
lvRy arid €æe¡neni or easencnts tc bs hânsfeffed to tho Counfy under paragraph E àbove

Il' The Tribe shait dcsign ítad eôûsr¡urt the roaci ¿û rneÐt or e;{ceecl ali reeluirements sef forth wiihÍn rho
¡nos¿ çrurenl lvasfiiægton Siâte Standard Specíficatíons for Road, Bridge, and Municlpai Çonstraction.
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In fhe eveat that thc Lower Elwha Vallcy Àccess Project is not impleinented, for any reaso4 or upou
writûen request.of the Tribe, all ownersbip of arry suc-h lanrl bansfe¡rcd by tná friAe to the Couney
under puagraph E ofthís MOA shall. l¡e rorurned to rhe Tribo, by the Counry, tluougþ the quit ctáim
proccss.

This me¡uo¡andum is bïnding upon flre sþatoriçs hereto not as individuals, but solely in their
capacities as offìcials oftheÍr respegtive goveÍunentq and the parties aoknórvtedge that proper action
has been taken by the County, the Tribo, and the BIA to enær into rhe same.

'l'hís agreement shall bceome effective as of thc last datc writtpn below

Board of Clallam County Commíssioners
tttlÐQ'?d" v, Doh¿rh¿,v?.

Clallan County

Lower Elwl¡a Ktall¡u Tribe

lsl ^'w-_6à,Êe.;
Frances G. Charles
Lower Ëlwha Klallam Tribat Chair
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Date: VqrA. îJ,to01

-

Approved as to form only:

Courtney A. Popp, trSBA fl¡S+ZO
Clallam Coturly PtosecuÈing Attorney
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1,v¡sT UFI 0.35'CS8C, rYP

21' CsTC, $/1ST UFT
0.21' CSTC, ly/Sr L|FT

0.75'CsBC. TYP

KACEE WAY
A 7FI3Ê9FTO A 120+17.96

86+25
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EXHIA|T C

KACEË WAY
TYPICAL SECTIONParametrix


