
HOOD CANAL REGIONAL SEPTIC LOAN PROGRAM

AN INTERLOCAL AGREEMENT BETWEEN

Clallam County
Jefferson County

Kitsap Counfy
Mason County

Kitsap Public Health District

THIS AGREEMENT ("AGREEMENT") is entered into by and between Clallam
County, Jefferson County, Kitsap county, Mason County, and the Kitsap Public Health District
(collectively, "the Parties") for the purpose of participating in a Clean Water (Septic) Loan
program to provide financial assistance to citizens residing within the boundaries of the Parties to
address water quality issues in Hood Canal caused by onsite sewage systems.

L RECITALS

1.1 INTERLOCAL COOPERATION ACT. The Interlocal Cooperation Act,
Chapter 39.34 RCW, allows public agencies to enter into cooperative agreements to more
efficiently provide services within their jurisdictions.

1.2 HOOD CANAL PROGRAM. This Agreement continues and expands the Hood Canal
Regional Septic Loan Program ("Program"). In collaboration with the Washington State
Department of Ecology ("Ecology'') and Craft3, a 501(c)(3) organization, public funding is
leveraged with private capital to implement the Program. The Program Guidelines are attached
to this Agreement as Exhibit A, and incorporated by reference herein. Public funding for the
Program is described in the contract between Ecology, Kitsap County, and the Kitsap Public
Health District attached hereto as Exhibit B, and incorporated by reference herein. Except as

described in Sections 2.3 and 2.5 below, or if public funding or private funding described below
is fully expended, ends, or is no longer available for purposes of this Program, the Agreement
and the Program it establishes are deemed to have no termination date.

1.3 STATE FUNDING. Public funding sources are a Centennial Clean Water Program
Grant and Clean Water Act State Revolving Fund loan (hereafter "Revolving Fund Loan").
Kitsap County and the Kitsap Public Health District will enter into a contract with Ecology to
administer the public funding portion of the Program. The Revolving Fund Loan is a general
obligation debt of the Parties. ln addition, the Parties are responsible for leading compliance,
inspections, permitting, contractor certification, and outreach within their territorial jurisdictions.

1,.4 PRMTE FUNDING. Craft3 has established and operated a revolving loan fund
program since 2007 utilizing public and private funding and has additionally established a loan
loss reserve to address any losses associated with this fund. As of l2l3l/15, unadjusted Craft3
company-wide loan loss reserves (LLR) exceeded 3.5 million and included over $350,000 in
LLR specifically dedicated to this Clean Water fund. The contract between the Health District
and Craft 3 is attached to this Agreement as Exhibit C and incorporated by reference herein.
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1.5 PURPOSE OF AGREEMENT. The purpose of this Interlocal Agreement is to
establish the joint and cooperative undertaking in connection with the Program, provide for
administrators responsible for administering the Program, and define management and financial
responsibilities as contemplated in RCW 39.34.030.

II. AGREEMENT

2.1 PROGRAM. The Parties agree that management and operation of the Program will be
based on the Program Guidelines attached as Exhibit A and the contract between Ecology,
Kitsap County, and the Kitsap Public Health District attached hereto as Exhibit B, both of which
are incorporated by reference into this Agreement. The Program may be modified pursuant to
Section 2.10 of this Agreement.

2.2 TREASURY AND FINANCIAL REPORTING. Kitsap County will provide the
treasury functions for the Program pursuant to RCW 43.09.285, as it has the largest population of
any of the Parties to this Agreement. Kitsap County and the Kitsap Public Health District will
administer the Program. Upon request, Kitsap County and/or the Kitsap Public Health District
will provide the Parties with copies of all contracts, financial reports, pa¡rments, and relating
documents sent to and received from Ecology regarding the Program. The financial reports will
reflect reports prepared by Craft3 on the number of loan applications submitted and approved,
projects currently under construction, projects completed, and projects in default.

2.3 FINANCIAL RESPONSIBILITY. By and through this Agreement, each Party is a
party to the contract between Kitsap County, the Kitsap Public Health District, and Ecology,
which contract is attached to this Agreement as Exhibit B and incorporated by referenced herein.
Kitsap County is the administrator of the Program pursuant to RCV/ 39.34.030 for the purpose of
obtaining funding on behalf of all Parties to this Agreement, and is providing the treasury and
contracting functions as required by RCW 43.09.285. Program loans relating to property
situated within a Party's territorial jurisdiction that are in default such that Kitsap County has the
obligation to make Ecology whole shall be a general obligation debt of that Party. If Kitsap
County funds are utilized to repay loan funds to Ecology for property situated within another
Party's territorial jurisdiction, then that Party will reimburse Kitsap County the amount of funds
repaid to Ecology. In the event Kitsap County wishes to terminate its role in providing treasury
and contracting functions under this Agreement, Kitsap County shall provide six months written
notice to the other Parties to this Agreement.

2.4 PROGRAM ADVISORY BOARD. Each Party shall appoint one member to the
Program Advisory Board ("Advisory Board"). The functions of the Advisory Board will be to
review ongoing implementation of the Program, including financial status, marketing progûim,
and evaluation of program operations. The Advisory Board shall meet at least quarterly to
review the implernentation of the Program. The Parties may periodically request, but not more
than twice yearly, a written report from the Advisory Board. The Parties will seek to coordinate
reporting by the Advisory Board with reporting provided by Craft 3 relating to the Program. The
Advisory Board may modiff the Program Guidelines through a unanimous vote of all members.
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2.5 TERMINATION OF PROGRAM. The Program shall be terminated only when the
legislative authorities of all the Parties have determined that they no longer wish to participate in
the Program. The termination of the Program shall be effective only upon the end of the current
calendar year. Upon termination of the Program, the Parties shall seek to reach agreement on the
pa¡rment of financial responsibilities, collection of loans, division of remaining funds, and
ongoing implementation of the Program by Parties to this Agreement on an individual or shared
basis. If the Parties cannot reach agreement on the terms for termination of the Program, then
the Dispute Resolution process in Section 2.11 of this Agreement shall apply.

2.6 RECORDS MAINTENANCE. The Parties shall maintain books, records, documents
and other evidence, which sufficiently and properly reflect all costs relating to the Program.
These records shall be subject to inspection, review, or audit by agencies so authorizedby law.
All books, records, documents, and other material relevant to this Agreement will be retained for
six years after expiration and the Office of the State Auditor, federal auditors, and any persons
duly authorizedby the Parties shall have full access to and the right to examine any of these
materials during this period. The local govemment Parties will comply with all applicable
provisions of chapter 42.56 RCW, the Public Records Act. Records and other documents, in any
medium fumished by one party to this Agreement to the other party, will remain the property of
the furnishingparty, unless otherwise agreed. The receivingparty will not disclose or make
available this material to any third parties without first giving notice to the furnishing party and
giving it a reasonable opportunity to respond. Each party will utilize reasonable security
procedures and protections to assure that records and documents provided by the other party are
not erroneously disclosed to third Parties.

2.7 RIGHTS IN DATA. Unless otherwise provided, data which originates from this
Agreement shall be "works for hire" as defined by the U.S. Copyright Act of 1976 and shall be
owned equally by the Parties. Data shall include, but not be limited to reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
andlor sound reproductions. Ownership includes the right to use, copyright, patent, register and
the ability to transfer these rights.

2.8 PROPERTY. The Parties do not anticipate the acquisition of property for the
performance of this agreement, and any property acquired by a Party using this Agreernent shall
be held by the acquiring Party.

2.9 INDEPENDENT CAPACITY. The employees or agents of each party who are
engaged in the performance of this Agreement shall continue to be employees or agents of that
party and shall not be considered for any purpose to be employees or agents of the other party.

2.10 AGREEMENT ALTERATIONS AND AMENDMENTS. This Agreement may be
amended by unanimous agreement of the Parties. Such amendments shall not be binding unless
they are in writing and signed by personnel authorized to bind each of the Parties.

2.ll DISPUTES. ln the event that a dispute arises under this Agreement, it shall be
determined by a dispute board in the following manner: Each party to this Agreement shall
appoint a member to the dispute board. The members so appointment shall jointly appoint two
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additional members to the dispute board. The dispute board shall evaluate the facts, contract
terms and applicable statutes and rules and make a determination of the dispute. The
determination of the dispute board shall be final and binding on the Parties hereto.

2.12 GOVERNANCE. This contract is entered into pursuant to and under the authority
granted by the laws of the State of Washington and any applicable federal laws. The provisions
of this Agreement shall be construed to conform to those laws. In the event of an inconsistency
in the terms of this Agreement, or between its terms and any applicable statute or rule, the
inconsistency shall be resolved by giving precedence in the following order: 1. Applicable State
and federal statutes and rules; 2. Arry other provisions of this Agreement, including materials
incorporated by reference.

2.13 ASSIGNMENT. The obligations under this Agreement, and any claims arising
thereunder, are not assignable or delegable by either party in whole or in part, without the
express prior written consent of all other Parties, which consent shall not be unreasonably
withheld.

2.14 WAIVER. A failure by any party to exercise its rights under this Agreement shall not
preclude that party from subsequent exercise of such rights and shall not constitute a waiver of
any other rights under this Agreement unless stated to be such in a writing signed by an

authorized representative of the party and attached to the original Agreement.

2.15 SEVERABILITY. If any provision of this Agreement or any provision of any document
incorporated by reference shall be held invalid, such invalidity shall not affect the other
provisions of this Agreement which can be given effect without the invalid provision, if such
remainder conforms to the requirements of applicable law and the fundamental purpose of this
Agreement, and to this end the provisions of this Agreement are declared to be severable.

2.16 ALL WRITINGS CONTAINED HEREIN. This Agreement contains allthe terms and
conditions agreed upon by the Parties. No other understanding, oral or otherwise, regarding the
subject matter of this Agreement shall be deemed to exist or to bind any of the Parties hereto.

IN WITNESS IíaIIEREOF, the Parties have executed this Agreement.

Executed tltts 2tf day of þru¿!201(z

utl(ø ChaT rna rt

Title: (,hnt r

(ommlrstoners

Executedthis \ day offuÅ___,__-201b

Jefferson County

riue: to CC Cl,LarL

By:
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Executed tltt{llday

Mason County

2otþ

By:

Title:

Execured this 4 dry "JVû{ . 2ot lo

þc þuClÍ+L
I

By:

Kitsap

Title:

¿ yz¿{7ô c(

day of MAYExecuted tlttsá 20L 6

AS TO FORM ONLY BY
Clallam County Prosecuting Attorney

¿ork

J=l
L ú

,tt Os'a+-l (ø

I

Date:

Date:
APPROVED AS TO FORM BY THE
Jefferson County Prosecuting

ONLY BY THE

t/¿u /tct
.l

APPROVED AS TO FORM ONLY BY THE
Mason County Prosecuting Attomey
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Craft3 Clean Water Loan Guidelines Hood Canal Program February 2015

EXHIBIT A

(consisting of 10 pages)

To

INTERLOCAL AGREEMENT

Between

Clallam County

Jefferson County

Kitsap County

Mason County

Kitsap Public Health District



CraftS Glean Water Loan
GUIDELINES

Hood Ganal Program
February 2015
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il.

Document Name and Purpose

These Guidelines, together with attachments, govern the Craft3 Clean Water Loan ("Loan"). This document has
been approved for use by the Hood Canal Clean Water Loan Advisory Board. Unless otherwise provided for in
the Guidelines, exceptions to the policies set forth herein require the approval of the Advisory Board.

a. Name
The loan product shall be known as the Craft3 Clean Water Loan.

b. Purpose.
The primary purpose of the Loan is to assist eligible property owners to repair, upgrade and/or replace
existing onsite sewage treatment systems to standards that meet or exceed applicable code requirements
of the participating jurisdictions. Additionalgoals of the Clean Water Loan include:
o Educate current and prospective borrowers of onsite sewage treatment about the importance of

functional and well maintained systems to human health, water quality and property values; and
o Support local businesses and the contributions of onsite septic professionals to of the shellfish industry

and economic activity in participating jurisdictions.
o Reduce sources of water pollution
r Protect vulnerable habitat/marine life
o lmprove public health
. Help people stay in their homes

loan Overview
a. Background
The Clean Water Loan has been specifically designed to assist property owners who depend on onsite
sewage treatment systems to treat wastewater. The Loan provides financial assistance to cover LOÙ% of
the cósts associated with the design, permitting, installation, testing, and ongoing maintenance of an
approved onsite system with the appropriate technology for a particular site. Loan amounts
accommodate the costs of complying with or exceeding the code requirements for onsite sewage
treatment systems in all participating jurisdictions. ln some circumstances the Loan will enable individual
property owners to (1) connect to an off-site sewage treatment system; or (2) participate with neighbois
to design, install and connect to community or small cluster sewage treatment systems.

This Loan is not a code enforcement strategy. Rather, it is intended to help reduce the financial barriers
that prevent property owners from taking corrective action to repair, upgrade or replace failed, obsolete
andlor inefficient existing septic systems.

Oversight of the Loan is a collaborative approach shared by multiple jurisdictions. These jurisdictions share
a common concern with the actual and potential negative impacts of faulty onsite sewage treatment
systems on human and ecological health. Portions of each of these jurisdictions are located within the
Puget Sound watershed, which may be at r¡sk from failing septic $rstems. Participating jurisdictions
recbgnize the value of a single, scalable approach to financing onsite sewage treatment quality and
capacity througho ut their respective geographies.

The Loan is also a joint venture between participating jurisdictions and Craft3 a non-profit community
development financial institution, with a mission to strengthen economiq ecological and family resilience
in Pacific Northwest communities. Craft3 achieves its mission by providing loans and assistance to
individuals, entrepreneurs, non-profits, and others and specializes in helping those who don't normally
have access to financing. Craft3 is responsible for administering Clean Water Loans in the eligible areas of
the jurisdictions in a manner that reflects locally approved policies, land use regulations, applicable health
codês, and Washington State consumer lendîng regulations. Craft3 specializes in transactions that are
generally not availáble through traditional banks and is more flexible in qualification reguirements (wider
range of credif more than just a credit score), and repayment terms. The Loan rates and terms were
desrgned speciiically to be äccessible to borrowers with-low incomes, and may be available to those with
existing debt, and previous credit problems.

b. Participants and roles
1,. Local Health Jurisdictions: The Public Uealth Jurisdictions of Jefferson, Kitsap, Mason, and Clallam

Counties are the government sponsors of the loan. Each jurisdiction is empowered to be a
participant as it affects their jurisdiction. ln addition, all regulatory requirements to be satisfied by
the borrowers are those of the respective jurisdiction in which the borrower is located.

2. Craft3: Craft3 is responsible for management of all aspects of loan origination and servicing,
customer service, reporting, and complíance. Craft3 is responsible for the performance of the
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Clean Water Loan portfolio, minimizing losses and meeting development goals. Craft3 will ensure
that adequate processes and procedures are in place to ensure good credit quality management
consistent with the Clean Water Loan Guidelines and Craft3 credit policy. Craft3's credit policy is
updated annually and approved by its Board of Directors. A copy can be made available to the
Advisory Board upon request.

3. Sovereign lands: The Port Gamble S'Klallam and Skokomish lndian Tribes may be participating
jurisdictions if they deem the Loan relevant to their needs and priorities. Loan funds are reserved
for their participation. Due to the unique requirements of delivering loans within the boundaries of
lndian Reservations, customized and separate loan delivery requirements may be necessary. ln this
event, a separate Guideline will be developed to govern loan activity accomplíshed with these
sovereign nations. All activity financed by the Clean Water Loan must comply with the health and
safety standards and requirements of the sovereign nation in which the affected property is
located.

c. Keycontacts
The following individuals have been granted authority to act on behalf of their participating
governments as an Advisory Board to the Clean Water Loan:
7. For Craft3: Adam Zimmerman, Executive Vice President
2. For Kitsap County: Stuart Whitford
3. For Mason County: Debbie Riley
4. For Jefferson County: Linda Atkins
5. For Port Gamble S'Klallam: Pending
6. For Skokomish lndian: Pending
7. For Clallam County: Andy Brastad

lll. Authority
a. Oversight and administration

Authority for oversight and administration is vested in each of the six participating jurisdictions:
Jefferson, Kitsap Masdn, Clallam Counties, and Port Gamble S'Klallam ãnd Sliokom¡ih tr¡bes. These six
governments have authority to charter the Loan to operate in their jurisdictions and the authority to
revoke that charter. They will receive a report from Craft3 and review the Clean Water Loan program
on an annual basis. If they wish to revoke or substantially change that charter, those changes must be
agreed to unanimously by all six governments.

b. Governing document
The Guidelines are the governing document of the Clean Water Loan. These guidelines and
amendments to them must be approved by the Advisory Board (unless otherwise provided for in this
or the attached documents)

c. Loan Monitoring
The Clean Watei Loan is monitored by an Advisory Board charged with oveisight on behalf of
participating jurisdictions. The parties identified in Section V(bl above, shall cónstitute the
membership. The Advisory Board may, at its discretion, adopt such rules, regulations and procedures
as it deems necessary to conduct its business. The Advisory Board shall meet as necessary, but at least
semi-annually, to receive progress reports and recommendations for action from Craft3 staff and
management assigned to the Clean Water Loan. The Advisory Board will be consulted for approval on
major changes to the Loan, such as modifications to the rates and terms, however Craft3 will maintain
sole authority to make credit determínations and make changes to its internal loan policy.

d. Credit determination authority
Craft3 has sole and exclusive authority to approve or decline credit according to its internal Credit
Policy. Participating jurisdictions shalí not communicate to potential or currãnt borrowers or details
about their loan status, nor shall they use potential default as tool to influence homeowner
compliance

e. Confidentiality
To ensure trust, respect and confidence, all customer personal and business financial affairs will be
kept strictly confidential. Craft3 has the authority to protect the confidentiality of applicants and
borrowers and shall not be required to divulge the names and personally identifiable information of
any applicant or borrower. All customer records and information will be safeguarded and
unauthorized access or use is prohibited. All Loan customers will be provided with a Confidentiality
Statement outlining Craft3's commitment to maintaining confidentiality at loan closing (signing).
Craft3 will include a question on the loan application requesting the borrower's permission to allow
Craft3 to share general loan status information with partners, such as health jurisdictions and
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contractors. Craft3 will never share Personally ldentifiable lnformation (Pll), such as date of birth and

social security number.

lV. Loan Eligibility
The following are eligible to apply for the Clean Water Loan:

a. Property Ownership Types:
Tholoan may serve a rãnge of property ownership structures. The following are eligible to apply for
the Clean water Loan:
o Person, corporation, or partnership that owns real property located within the boundaries of

participating health jurisdictions

. o Person, corporation, or partnership that has the legal right to encumber the real property with a

beneficial ínterest of Craft3 as collateral for the Loan.

. . Exceptions are made for situations in which the party who possesses such rights consents to the
Loan and the resulting security interest, and for applicants with homes on lands held in Trust by
the Bureau of lndian Affairs

b. Eligible Property Types:
o Single-family Residential Properties (1-4 units)

o Owner-occupied
o Non-owner occupied (e.g. rental properties, vacation homes, etc.)

o Multi-family Residential Properties more than 4 units, (e.g. apartment complexes, etc.)
.' Commercial Properties - residential and non-residential.

c. Eligible Septic System Characteristics: (system must meet one of the following conditions)
L. Demonstration that the existing on-site sewage treatment system is older than 25 years

2. Documentation of a system failure or inadequacy if the system is less than 25 years old.
(Acceptable documeniation may be obtained from participating local health jurisdictions or from a
qualified on-site professional).

3. Documentation that a homeowner has been officially referred by a participating jurisdiction or
partner.

d. Eligible incomes
Thére are no income restrictions for loan applicants due to the understanding that access to credit
challenges are not limited to those with lower incomes. However, applicants that are financially
dÍstressed may apply for a loan.regardless of the condítion of their septic system.
Financially distressed is defined as:
r A household earning B0% or less of the county median income;
. A non-profit entity that serves primarily financially distressed households; and
r A household that demonstrates that amortizing payments on a loan will cause their total housing

costs to exceed 4O% of their gross income.

e. The following are not eligible for the €lean Water Loan:
1. Those that do not have the legal right to encumber the real property with a beneficial interest of

Craft3 as collateral for the Loan. Exceptions are made for situations in which the party who
possesses such rights consents to the Loan and the resulting security interest, and for applicants
with homes on lands held in Trust by the Bureau of lndian Affairs,

2. Propeities with have unpaid property taxes and/or other assessments levied on the property by
any local or state taxing district for prior two tax years;

3. Property for which there is no record of permitted improvements;
4. Properties located in an area identified for development of a shared or community sewage

treatment system. (Localjurisdictions to provide this information to Craft3).

5. Septic system upgrades that are not permitted and/or that are not authorized by applicable code
(e.g. terra lifting is prohibited).

V. Uses of Loan Proceeds
Loan proceeds may be used to fund the necessary work identified by the onsite designer and/or.
contractors as essential for the installation of the system and specified in the bid document. lf the scope

of work changes after loan documents are signed, Craft3 will require the contractor to submit a change-
order form signed.by the customer or updated signed bid prior to any changes in loan amounts to be

approved.
The Clean Water Loan may be used to finance the following:
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a. Allowable Septic System Capacity increase:
Craft3-financed septic systems may support the following íncreases in treatment capacity:o Single Family: One additionalbedroom capacity
o Small Commercial and/or Multi-Family System: upto25% increase in treatment capacity.
The intention with this requirement is for the Clean Water Loan to support septic repair and
replacement not significant property expansion and upgrades. Some exceptiòns to ihis rule may be
warranted and will be allowable upon approval by the Advisory Board.

a. Eligible uses of loan proceeds:
Loan funds may be used to pay for any of the following expenses associated with repaír, upgrading
and/or replacement of onsite septic systems, provided that the approach is explicitly authòrized by
applicable code (e.g. terra lifting is prohibited). These requirements will be mónitored by participáting
jurisdictions during the permitting process.
L Assessment: Testing, evaluation and assessment of an existing system for failure or needed repairs

(with documented costs reimbursed to the borrower by loan proceeds);
2. Design: Design, testing, specifications and bidding for repairs, upgrades and/or replacements of

onsite or community systems by licensed, county-approved contractors.
3. Permitting: Permit application and regulatory inspection fees, including any necessary cultural

resources permitting and inspections.
4: lnstallation: lnstallation costs for local health jurisdiction-permitted repairs, upgrades and/or

replacement systems. All installations costs must be clearly stated in the contrãctor's bid as a
condition of loan closing. This may include:
o Maintenance and pumping needs that are a necessary part of the system repair and

replacement work
. Repair andlor relocation of a well, driveway, andlor landscaped area onlv ífthe new system

installation requires relocation and/or destruction of the existing asset.
5. Loan fees and closings: Loan fees, interest and closing costs including third party fees such as

credit reports and lien filing.
6. Water conservation measures: Costs associated with installation of fixtures and fittings that

reduce water consumption, to a maximum of S1,OOO;
7. Habitat creation: Costs associated with the creation of riparian (shoreline) habita¡ to a maximum

of S1,o0o;
8. Operation & Maintenance Reserve: To ensure that the asset is protected and the new system is

property maintained over time, Craft3 will, as a rule, add 51,750 to each borrower's loan amount
to enable the property owner to pay for costs associated with the services of qualified third parties
to service, inspect and maintain on-site treatment systems to specifications provided by the
desþner, engineer, and/or supplier of the new system. This amount will be held in reserve by
Craft3 for dísbursement upon request by the borrower. Borrowers will not be charged interest
until a disbursement is made.

9. Sewer connection: All costs associated with establishing service with and connection to an existing
off-site treatment system approved by appropriate regulatory agency.

10. Construction of on-site sewage system or public sewer connection that will serve an existing
structure with no on-site sewage system if it meets all of the following conditions:
o Structure is, or will be upon completion, a legalfy permitted structure used in methods

consistent with the permítted use;o Structure is curre¡tly occupied by a resident or being used while under local health jurisdiction
order to construct sewage treatment facilities or abandon use of the property as a residence;
and,

. Structure rneets all other applicable construction and use codes.
b. limited Eligibility

Craft3 will consider loans for the community and cluster systems serving multiple pr.operties. Total
loans foriuch systems shall not exceed 10% of totalavailable Clean Water Loan granlcapitalat any
time. ln the case of community systems, Craft3 shall determine eligibility, feasibility and types of
assistance on a case-by-case basis with input from the Advisory Board.

c. Prohibited Uses of Funds.
The loan funds may not be used for the following purposes:
1. Any system that is not replacing, repairing or improving an existing system.
2. Any improvements not recognized as permitted and compliant by local health jurisdictions.
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VI

3. Any costs for labor or other services not incurred by a licensed, county-approved, or otherwise
certified professiona l.

4. Any repairs to existing connections to municipal or public sewage treatment systems.
Prohibited uses #L and 2 will be monitored by participating jurisdictions and #3 will be monitored by
Craft3. Any exceptíons will be approved by the Advisory Board.

Loan Structure
a. Overview

Clean Water Loan terms and conditions are specifically designed to address the diverse needs and
situations of property owners in the participating jurisdictions, including those with low incomes, fixed
incomes, and those who have experienced other financial hardships. ln the interest of maximizing the
impact of the Clean Water Loan on human health and water quality, Craft3 willtolerate hígher risk
than a traditional lender and will consider a broader range of credit and other credit requirements
than is typical for this market.
Loan terms and conditions shall be reviewed annually; any modifications shall require the consent of
the Advisory Board and Craft3 management. However, Craft3 shall not agree to loan terms and
conditions that it cannot justify from a financial operating perspective.

h. Applicationrequirements
Craft3 Clean Water Loan applications are available online, from Craft3 offices, by mail, and through
local distribution systems. A complete Craft3 Clean Water Loan application will consist of the personal
or business financial information required to make a credit determination (e.g. income documentation,
credit report) plus and the following details about the septic project:
o Demonstration that the project meets the eligibility requirements:
o Approved project bid, budget and design team
o Evidence that:

. Project is approved bythe regulatory agency
o The eiisting improvements are permitted and compliant with existing and applicable codes;

c. Rates & Terms
Craft3 shall determine pric policy in collaboration with the Advisory Board. The chart below
establishes the current as 5 loan terms and interest rates for lified borrowers

*Loan availability, terms, and cond¡tions current as oî 6/U20t3, and are subject to change. Residential property examples include financing

of standard third party and lender loan fees totaling approximately 5725. Not all applicants will qualiñ7. Equal Housing Lender. Craft3 NMLS

tD#390159.

** Principal balance and ínterest (if applícable) due on sale, transfer, refinance, or matur¡ty. lf, after 15 years, homeowner has not sold,

refinanced, or otherwise transferred ownership of the property, is in compliance with the loan agreement, and meets relevant

lending/program cr¡teria, the 1S-year loan period may be extended, at the lender's sole discretion, for up to an

additional five years.

Repayment
Terms

Example S15,000 loan amount**AnnuaI HH

lncome
lnterest and Annual
Percentage Rate (APR)

No monthly payments*
required.

Example 515,000 loan amount: **
no payments for !79 months, then
$20,449 balloon payment due on the
180th month

Up to
S35,ooo

t.99%
(2.08% APR)

3.99%
(4.42Yo APR')

Monthly interest only
payments**

Example 515,000 loan amount: **
179 monthly interest-only payments of
S53.29, plus Sts,osl balloon payment
due on the 1.20th month

$¡s,oor -
S55,ooo

n/a. Craft3 Business lending policies will be used to evaluate business customers.

Any

15 term

15 term

Greater than
$55,ooo

4.99%
(s.72% APR)

Monlhly principal and
interest payments **

4.99%
(s.72vo APR)

Monthly principal and
interest paymentsx*

Example $15,000 loan amount: **
5724.3t due monthly for 180 months/

Example 515,000 loan amount: **
5124.37 due monthly for 180 months/

ffi fJÉI lll :lrlll lil I I *r E¡]CMNEAreErcIlIiN
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d. Loan Fees
Craft3 Loan Policy shall establish a schedule of applicable loan fees. The fees collected shall be fully
documented cover its reasonable costs of delivering and servicíng the Clean Water Loan. All fees may
be included in the loan amount. The current fee schedule to borrowers for the Clean Water Loan
consists of:
o Origination Fees: Craft3 shall be entitled to charge a loan fee of SSSO for residential property

owners and 5450 for commercial property owners and such fee shall cover its administrative and
loan documentation costs. The fee shall be fully earned upon acceptance of a loan approval by the
borrower.

¡ Document Fees: Craft3 shall be entitled to a standard documentation fee for each loan. The fee
may be included in the loan amount.

o Closing Costs: Craft3 shall pass on to the borrower its costs of closing the loan, including but not
limited to credit reports recording, overnight mail, and other related costs. These fees may be
included in the loan amount.

. Late Fees: Generally, late fees are charged when a required loan paymênt is received after the
grace period (generally 10 days). Loan Officers have the authority to negotiaie Late Fees with
Borrower to be waived or capitalized if it in the best interest of both Craft3 and the Borrower.' . Default Rates: Generally, a default rate of several percentage points (as determíned by
management) over the Note Rate is applied to loans in default, retroactive to the date of default.

o Other Charges: Restructuring fees, assumption fees, and reconveyance or discharge fees may be
applied to the loan at the discretion of Craft3.

e. Operation, Maintenance and Monitoring (O&M) Reserve and Requirements
Each loan amount shall be increased by the estimated sum necessary to cover specified costs of
system maintenance, monitoring, and inspections for at least five years, or $1,750, (whichever is
greater). Sewer connection loans will not include reserve amounts unless the desígner, engineer or
installer specifies any maintenance necessary to keep the connection operational. For commercial
facilities an amount larger than SI,ZSO may be reserved at the discretion of Craft3. Borrowers do not
pay interest on funds until they are disbursed.o Monitoringrequirements

o Craft3 will make available a reserve of 51,750 to help borrowers cover the costs of inspections,
maintenance, and repairs for up to five years after the installation of the system.o The 5L,750 reserve will be added to the total amount of the loan, but interest will not be
charged on these until the borrower utilizes the funds and interest will only be charged on
amounts disbursed.

o The O&M reserve is a requirernent of the Clean Water Loan: Craft3 loan documents contain
specific Craft3 requirements for inspections and repairs; borrowers will separately be subject
to all applicable requirements for their county.o Craft3 will remind customers, from time to time, of the availability of these funds as an
incentive for them to inspect and repair their systems. Craft3 will also coordinate with the
participating counties and may issue reminders to certain customers upon request. Borrowers
who are out of compliance with the county will not be considered in dàfault for their loan by
Craft3; County representatives shall not communicate loan status information to Craft3
borrowers or make claims connecting County compliance with loan status.. All borrowers must stipulate that Craft3 and its agents or assigns shall have the legal right of
access to the financed system for purposes of verifying proper operation and maintenance
and, if necessary, conducting specified maintenance and/or monitoring inspections.o Disbursement process

. Upon s¡rbmission of a borrower-approved invoice for the cost of the inspection, repair, or
maintenance, Craft3 will pay the contractor directly.¡ lf borrower defaults on loan, O&M funds will no longer be available.

f. Collateral
All Clean Water Loans shall be secured by a security interest in the borrower's real property assets
(e.g. UCC, Deed of Trust). Additionalcollateralor loan loss reserve allocations may be required if the
subject property does not satisfy this standard.

g. Loan Loss Reserves (L[R).
Standard LLR: ln order to offset the risk to the revolving loan fund of loan defaults, Craft3 has
established a Clean Water loan loss reserve consistent with generally accepted accounting procedures
(GAAP) and portfolio performance which may constitute approxim ately 5-70% of loans outstanding.
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. Craft3 will ensure that net assets held in reserve will be maintained at levels that are sufficient to
absorb any losses, and as needed will replenish the loan fund. ln the event of a loss, Craft3 may
transfe r LOO% of the cost of the loan from the Loan Loss Reserve into RLF fund for ongoing use. Upon
request, Craft3 shall report to the Advisory Board, upon request, on the status ofthe Loan Loss

Reserves. Special Loan Loss Reserve: Craftg may'allbcate abd¡tional loan loss reserves to a borrowêr
as a condition of loan approval if a financially distressed applicant would otherwise be declined for
credit and/or risk management reasons. ln this event, Craft3 shall provide its rationale for the
additional reserve requirements to the Advisory Board.

Vll. Uses of the Clean Water Loan for Commercial Properties
a. Rates and terms for commercial properties
Any approved loan to support repair or replacement of a septic system serving a structure or facility that is
sited on a parcel zoned for commercial use shall receive up to a BYo rate with required monthly payments,
including interest, for a term up to 15 years, except that where such a facility is also occupied by the owner
as a residence in compliance with applicable zoning and other use codes, and no more than 50% of the
daily sewage flow is generated by the residence.

b. Application and underwriting for commercial property owners
Craft3 will provide a business loan application from commercial property owners that covers relevant
business financial and background documents. Documentation of eligibility for the Clean Water Loan and
of work plans will be the same as for residential property owners. Craft3 will charge a S+SO loan fee plus
releva nt closing costs.

Vlll. CreditAdministration
Craft3 is responsible for administration of the Clean Water Loan consistent with the organization's Credit
Policy. Craft3 has sole authority for adopting and implementing Credít Administration Policy for the Clean
Water Loan. Craft3 will ensure that adequate processes and procedures are in place to ensure good credit
quality management.

lX. FinancialAdministration
The use of private and public resources available for the Clean Water Loan shall be governed by separate
agreements between Craft3 and each funding entity their requirements as to the handling of f.unds.

a. Segregationofassets
Assets desígnated as the Clean Water Loan Fund Capital will not be used to fund operations for the
corporation as whole.

b. Cost Sharing
Craft3 will equitably apply available private and public resources in ways that maximizes the recovery
and reapplication of these resources over time. Special efforts shall be made to apportion resources
and costs in a manner that minimizes the regulatory constraints placed on borrowers.

c. Responsibility
Craft3 shall have full responsibility for the financial administration of the Clean Water Loan consistent
with GAAP.

d. Delinquency rate expectations
The acceptable ratio of past due loans (loans more than 30 days past due) to total loans outstanding
will be determined by the Craft3 Risk Manager.

e. Defaults
A loan is considered in default when (L) required payments are not made; (2) on-going maintenance
and servicing of a system once constructed is not performed; or (3) if a property is refinanced, sold or
transferred without the loan being paid off; or (4) borrower fails to comply with reasonable provisions
set forth in the loan documents. lf a loan is in default, pricing on the may be increased to reflect the
increased risk. Default interest rates shall be established at the discretion of Craft3.

f. Allowance for Losses
Allowance for Losses will be determined by the Craft3 Risk Manager. Un-recovered and fully expensed
loan losses (write offs) shall be reported to the IRS as taxable income to the defaulted borrower. Craft3
shall document its collection efforts to funders and/or the Advisory Board on request.

g. Collection Efforts and Filing Judgments
Craft3 will follow its processes and protocols identified in its Credit Policy to guide all collection efforts.

X. Marketing and Outreach
The Clean Water Loan will be marketed throughout participating jurisdictions. The marketing strategy will
be designed to reach the broadest cross section of prospective participants, but place special emphasis on:
. Property owners with current or pending citations for noncompliance;
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XI

. Property owners proximate to Puget Sound and riparian shorelines;
o Property owners proximate to documented water quality problems commonly associated with the

presence of human sewage.
a. lmplementation roles and responsibilities

L. Craft3 is responsible for.design and printing of marketing collateral (such as brochures and. handouts) and delivery to participating heath jurisdictions and contractors for distribution
throughout the participating counties.

2. Participating health jurisdictions, in partnership with Craft3, will reach out to onsite septic
professionals, real estate professíonals, and educationalgroups, to help promote and marketthe
program.

3. Participating health jurisdictions will distributing collateral materials within each county in
locations, such as banks, health jurisdictions, so'cial service agencies, real estate offices and other
similar locations

4. Craft3 will work closely with participating health jurisdictions and other identified stakeholders to
promote the Clean Water Loan. Specific activities will be determined in partnership with each
county and may include, but are not limited to:
o Monthly or quarterly calls with relevant professionals
o Contractor orientations or networking sessions
o Public service TV and radio spots;
o Advertisements in local media;
o Presentations to service clubs, educational organizations, and community groups

5. Craft3 may consider developing specialized marketing materials and offering financial incentives to
marketing partners to support successful Loan referrals.

Reporting
a. loan Data

Craft3 shall report to the Advisory Board on a quarterly basis on program progress. Such reports shall
include data specific to each jurisdiction with information, such as:
o Number of applicants received
o Number of applicants in process
o Number and dollar amount of loans approved and disbursed
o Number of loans declined for credit or risk management reasons Number and dollar amount of

defaulted loans
¡ LosSes expensed to date and amount of reserve for future losses
o Total lending by household income status

b. FinancialReporting
Craft3 shall provide financial reports, upon request to the Advisory Board to provide an overview of
the financial health of the program. Reports may include information, such as:
o Availability of lending resources for future program activity; and/or
o Status of the loan loss reserve
o Revenues derived from fees, interest, contract and grant revenues
o Expenses attributable to the delivery of the Clean Water Loan, including indirect administration

costs, loss reserves, and the expensing of loan losses;
Craft3 bhall also make available upon request, the program budget and the findings of its annual
independent audit and compliance assessments.
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AgreenientNo:
Project Title:
ReoipieutNarne:

\{QC-20 I 5-KitPHD-o0 I 57

Regional Clean TVater Revolving Loan Program'

KITSAP PUBLIC }IEAITH DISTRICT

DEFARTM ENT OF

EC#.1ffiffiV
Stafe of Weshinglot

.dgneemenú 
.TUQC-2O 

I S-KitPHD-O 01 57

WATER QUALITY COMBINED FINANCIAL ASSISTANCE AGREEMENT

BETIVEBN T}IE STATE OF S/AST{INGTON DEPARTMENT OF ECOLOGY

AND

KITSAP PUBLIC HEALTH DISTRICT

This is a binding Agreernent entercd into by and between the State of Washington, Department of Ecolog¡r,

hereinafter refened to as "ECOLOGY" and I(ITSAP PIIBLIC IIEALIIH DISTRICT, heleinafter refen'ed to as the

URECIPIENT'I to cany out with the ptovided ñnds activities descdbed herein.

GENERALINFORIYTA.*IION

ProjectTitle:

Total Cost
Total Eligible Cost:

Ecology Share:

Recipient Share:

The Effective Date ofthisAgreement is:

Th.e Expiration Date of this Ageernent is no iater than

Projeciþpe:

Regional Clean Watel Revolving Loan Progi'arn

$1,695,000.00

$1,695,000.00

$1,494,98i.00
$200,019.00

0710112014

06/3012017

Oq-Site Sewage System

Prqìect Short Description:

This projeot is the work of a 4-county pæ'tnershþ that will contlact with a third parff lender (Lended to offer

firiancial assistance via inclusive, aÍflordable, "Clean Watef' loans to ploperty owne$ to repair or replace failing

On-Site Septio Systems (OSS) in Clallarn, Jefiflelson,IÇtsap, and Mason Counties. The loans will reduoe financial

barriers to compliance, and contribute to imploved water quality benefittìng public liealtli, Iocal water quality, aúd

shellfish harvesting areas.

Pr oiect Lons Description:

This pr-oject wili continue the existing Craft3 Clean lVater (Septic) Loan Ploglarn by expanding the available loan

capitaland irnpr,ovingthe outreach capabilities of participating Local Health J¿uisdiction (LHf) partners. The LHJ

paúnerc will contract with a thild party lender, selected through an competitive process, to provide loans to propeúy

o\ryners. public gr.ant ftrnds will be rnatohed with State Revolving Fund (SRF) andlorprivate dollars (at rninimurn

r-eplenish the Loan Fund in event of defaults. The ploject budget Ís rnostly dedicated to capitalizing

¡c-20 1 s-KirPÍrD-00 I 57

the loanftnd. A



AgreementNo:
ProjectTitle:
RecipientName:

wQc-20 I s-KirPHD-oo I 57

Regional Çlean lVater Revolving Loan Program

IçIISAP PUBLIC HEALTH DISTRICT

srnall portion of glant funds is set aside to heþ the participating LHJ's improvetheir ouh'each and awareness

building activities in their counties. Aminimun of 96 Loans treating 12 million gallons of wastewater will directþ
result from this effort. " ' :

The Septic Loan Proglam prcvides finanoial assistance viahighly-af0oldable loans to cover 100 percent of all costs

associated with the design, peunitting, and installation of an approved OSS repair or replacement. In certii'in areas,

loans may also cover the cost of municipal sewer connection. The loan program was expanded to Clallarn Comty in
2011, to serve Dungeness bay and has since expanded county-wiáe.

Loans will be strucfurcd to provide inclusive credit and meet the needd of properly owners and OSS contractors. i

Rates and repaynent strucíue will ínclude reducecl rates and defened payrnent options for bon'owem with lower
ho¿rsehold incomes. To suppor'[ compliance and ensurc the ongoíng water qualþ, health, and property value
benefits, the Lender will also include a reselve of up to $1,750 for each loan for ongoing inspections, operation and

rnaiàterrance, and rninor repains.

Roles: Each LHJ leads cornpliancq inspeotions, pennitting, coniractor cedification, and outrcach. The Lender
provides loan and flrnd managernent-applications, undelwdting servioing credit policy, i'isk rnanagemenl loan loss

reselve, consurner lending licensing raising rnatching frurds, and marketing. AnAdvisory Boald (AB) comprised of
parficþating LHJ representatives and the Lender plovides progïam managernent and overciglrt

Overall Goal:

The overall goal ofthe program is to restole and proteot water çralþ in the regions strearns, salt water and lakes.

This will lead to an inclease in tidelands available for corunelcial and recreational shellfish harvest and will provide
healthier waters for swimming and othel recreational activities. Additionally, since the prcgrâm is designed to help
people in nee{, the program will help prevent people û'om potentially losing their hornes to foreclosutq or having to
rnove out because they can't afford repaits

Page 2 of39
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AgreementNo:
ProjectTitlÊ:
RecipientName:

Federal TäxID:
DUNSNumber:

MailingAddress:

Physical Address:

345 6th street

Gontacfs

lVQC-2oi s-KirPHD-00l 57

Regíonal Clean Water Revolving Loan Program

ICTSAP PT,BLIC ¡ilEALTH DISTRJCT

42-1689063

1,69167202

345 6thst. Suire 300

Blemeúon, Washíngton, 98337

Nonn Dicks Goveirunent Center

Page 3 of39

RECIPIENT INFORM¿'iruON

OtganizationNarne: KITSAIPIJBLICIIEAU|HDISTRICT

345 íthStrcet, Suite 300

Bremerton, Washington, 98337

Epail: stuart.whítforrd@kitsappublichealth.org

Phone: (360)337-5674

StuartWhitfotd
Manager- WaterPIC

Projeet Manager

345 - 6th Street

Suite 300

Blemerton, Washington, 98337

Ernail: kelly.evans@kitsappublichealth.otg

Plrone: (360)337-5272

I(elly Evans

AccountingAssistant

345 íthStrcet, Suite 300

Brernetton, Washington, 98337

Ernail: scott.daniels@kitsappublichealth.org

Plrone: (360)337-5287

Scott Daniels

Adrninistrator

Billing Contact

.A.uthorized

Signatory

ìc¿015-K¡fPHD-00157



AgreenentNo:
ProjeotTitle:
RecipientName:

Physical Address:

Gontacts

wQc-2or s-KirPHD-0o157

Regioual Clean lVater Revolving Loan P.rogram

I(ITSAP PUBLIC HEATTTÍ DISTRICÎ

ECOLO GY INF'OR]I{ATTON

MailingAddress: Deparhnent ofEoology
'Water 

Quality
PO BOX 47644

Olympi4 14/A 98504-7600

WaterQuality
300 DesmonclDrive

Lae,ey, SiA98503

Page 4 of39

Project
Manager

MelanieTfler

P.O.8ox47600
Olympia Whshington, 9850+7 6AA

Ernail; mety 461 @ecy.wagov
Plrone: Q60) 407-7489

ï'inancial.
Manager

Melanie Tyler

P.O. Box 4760A

Olyrnpi4 lVashington, 98 5 0 4 -7 600

Email: mety aÇl@ecy.wa.gov

Plrone: Q6q4A7:7489

QC-2015-KirPHD-00157



AgreementNo:
ProjectTitle:
ReoipiertName:

vfQc¿o1 s-KitPHD-ooI 57

Regional Clean Water Revolving Loan Program

T(ITSA} PUBLIC HEAI.TH DISTRICT

*

P

Page 6 of39

Boatd of Counfy Commissionels,I{itsap County, }VA

ED\I/ARD E. WOLFE, Chair' Date

Boald County Cornmissione$, Kitsap County, VIA

CIIARLOTTE GARRIDO, Commissioner Date

Commissionem, Kitsap County, WA

t
GELDER, Date

Attest

z
DanaDaniels, Cletk ofthe Boald Date

;Ð

lc-201s-KitPHD-oo157



AgreementNo:
ProjectTitle:
ReoipientNanre:

1VQC-20 r s-KirPHD-0o l s7

Regional Clean trYater Revolving Loan Program

ICTSA? PIJBLIC ¡TEATTH DISTRICT

Page 5 of39

RECIPIENT agrces to furnish the necessary peßonnel,' equþment, rnaterials, selvices, and otÍerwise do all things

necessary fo. r or incidental lò.theperfonnAnce of $rork as set fordr in the Scope of Wolk.

RECIitEÑT. ''agrees to i'éad,''underbtaird, and accept all information contained within 'this entite Agreement.

Fruthennorc,. RECIPIENT acknowledgcs that'fhey have reviewed the terms and conditions of this Agreement, Scope

of Wblk attachments,. all incorporated ol referenced docurnents, as well as, ail applicable lalvs, statutes, rules,

regulations, and guidelines meniioned in this'Agreernent.

This Agrcement contains the entire r¡nderstanding between the' padies, and thele a1.e no other understandings or

representatiens other than as set for{r, or incorporated by reference, hetein.

This Agreernent shali be subject to the'wdtten apploval of Ecology's authorized replesentative and shall not be

biirding until so approved.

The sþatolies to this Agreement represent that they have the authority to execute this Agreement.

IN WITNBSS WIIEREOE the parties hereþ sign thìs Agr€ement

Washington State
Department of Ecology

Proglarn

HeatherBartlett

S/ater Quality

IflTSAP

Daniels

Adrninistrattir

DISTRICT

7*2-rç

Ðate Date

fc-201s-KítPHD-0o157



AgreenrentNo:
ProjectTitle:
ReoipientNante:

wQc-20 I 5-ICfPHD-001 57

Regional Clean TVater RevolvÍng Loan Program

I(ITSA} PUBTIC HEATTH DISTRICT

Page 7 of39

scoPE or'\ryoRK

TaskNurnber: 1 Taslc Cos* $q500.00

Task Title: Proj ect Administration/Ivlanagernent

Iask Descr{ption:

A. Tlie RECIPIENT will adrninister the ploject. Responsibilities will includq but not be limit'ed to: maintenance of
1'oject records; submittal ofrcquests for reimbru'sement and con'esponding baclarp docrunentation, prcgrcss repods

rnd reoipient closeout r'çort (inoluding photos); compliance with applicable procru'ernent, conü'acting, and inter{ocal

rgreernent requirements; application fo4 r'eceipt of and compliance with all required petmits, licenses, easements, or

troperty tÍghts necessary for the project; and submittal of required perfor¡nance items.

]. The RECIPIENT rnust manage the ploject. Efforts wili incl¿rde: conducting, coordinating and scheduling project

Lctivities and assuring çrality contrcl. Every effort will be made to inaintain effective comrnunication with the

IECIP}ENT's designees; ECOLOGY; all affeoted local, state, or federal jurisdictiotls; and any inJerested individuals or

irollps. The RECIPIENT must cany out thís project in accoldance with any completion dates outlined in this

.greernent.

'æk Goal Statement

?r.operþ inanaged project that meets agreement and Ecology administrative requirements.

'ask Expected O¿rtcome:
, Timely and cornplete submittal ofrcquests for reimbursement, quarter'þ plogress repoús and recipient closeout

)port.

Proper'þ maintained project documentation

ecirrientTäsk Coordinator: StuartÏVliifforrd

Proj ect Administration/Management

Deliverables

Number

1.1

1.2

1.3

DueDateDescliption

0613012017Progrcss Repoús

0613012017Recipient Closeout Repod

0613012017Ploject Outcome Srurunary Repof

¡c-20rs-KirPHD-oo157



AgreenrentNo:
ProjectTitlo:
RecipientNamo:

wQc-2015JCfPHD-00157
Regional Clean Water Revolving Loan Program

I(ITSA.P PUBLIC FIEAXTI{ DISTzuCT

Page I of39

SCOPE OF'\ryORK

TaskNurnber: 2 Thsk Cos* $12,500.00

Task Title: Loan Pr ogram Adrninistration

Task Desciiption:
A. The RBCIPIENT will officially administer the loan fund approve/deny loan applications, and establish and

docunent the repayment critelia in accbtdance with the Clean Water Loan guidelines , the ptogram's goveming loan

policy document.

B. The RBCIPIENT will subrnit to ECOLOGY for its apprroval an implementation plan and çchedule for the project.

Ihe plan and schedule will inolude local loan fund plogram plocesses and procedures, milestone dates for loan

marketing activities, nurnbórc of loan applications and closures, disbusement, application criteria and deadlines, and

rthôl loan prograrn information. The RECIPIENT ol its designees will also submit to ECOLOGY, upon tequest,

:edacted copies of Clean W'ater Loan documents.

l. The RECIPIENT will support oúrcach a¡d advedisement of the availabilþ of.affordable loans by developing and

¡'inting collateral rnatedals (e.g. brochures), man4ging a website to plovide loan information, conducting outleach to

:ounty-certified'OSS.contractors, participation in local outreach aotivities, where relevant, and providing othgr suppott

.o local health juÍsdiction reprcsentatives'.outreach efÊorts.

). Ecology rurderstands add accepts that Ifitsap County and the RECIPIENT have no autholity ol jurisdiction over

rcdolmance ofthe ProjecJ in other counties, thus Kitsap County and the RECIPIENT's role in the Agrcernent are as

drninistratom of the Prnject for a 4-county partnenshþ (Clallarn, Jeffleruon, Ifitsap, and Mason Counties) pursuant to

tcu/ 39.34.030. ,

mplernentation'of the Pruject and disbusement of flurds shall not occru unless and until execution of a¡ inter{ocal

.greernent by and between the RECIPIENT und Clullu*, Jeffemon, Ifitsap, and Mason Counties pursuant to chapter'

9.34 RCW. This agreement will establish a 4county partnershþ to conh'act with a third party lender (Claft 3) to

ffer financial ássistance for'"Clean W'aterJ loans to ploperly owne$ to rcpair or replace failing onsite sewage systems

OSS) in Clallam, Jefferson, I{itsap, and Mason Counties. Kitsap County and the RBCIPIENT'ssþahtrcs to the

igreement with Ecology signifies that, upon execution of an iriterlocal agrcement establishing the.4-county

artnerchip, Ifitsap County.and tlie RBCIPIENT , as actninistrators ofthe Project for the  -county partnership, asslìtne

ny and all obligations for repayment of the State Revolvirig Fund loau portion of tlie Agreément with Ecology.

äsk Goal Staternent:

iffective rnanagement and grnwth ofthe revolving loan fund by minirnizing risk, maximizing water quality and publio

salth benefits, in adherence with state and local consumer' lending regulations. The Lender will rnaintain loan

¡rtfolio health using servicing and cledit lislc management practices tg ensurc that funds will be repaid and re-loaned.

artners will be suppoi'ted witli rnarketing matel'ials and ouheach tools to drþe loan ploduction. '

rsk Expected Outcome:

-Administrati<in ofthe loan flurd and rnanagement of loan guìdelines and credit rislc rnanagement policies and

ocedures in accordance with relevant consumer lending rcgulations.

Subrnittal of an iinplernentation plan and schedule

Crcation of loan mar{<eting rnaterials and distributiori to paÉners.

QC-201s-KirPHD-oo157



AgreementNo:
ProjectTitte:
RecþientNarne:

lVQC-zot 5-KiEHÞ-00.1 57

Regional Clean \ryaþr Rèvótving Loan Program

KTTSÁP PI]BLIC TIEALTH DISTI{I T

RecipientTaskCoordinator: Lende¡

Loan Program Administration

Deliverables

Page 9 of39

Number Descrþtion Due Date

2.1. Request for Proposal fol particþating Lender' 06/3012017

2.2 Conûact with partícipating Lender 06130/zafl

2.3 Lnplernentation plan and schedule 06ßal2Q17

2.4 Malketing materials 0613012017

)c-20r5-KirPHD-oo157



AgreementNo:
ProjeotTitle:
RecipientNanre:

wQc-201 s-KirPHD-o0 r 57
Regional Clean lVater Revolving Loan Program
KITSAP PUBLIC ITEA]-TH DISTRICT

Page l0 of39

scoPE oF wom

TaskNumberi 3 Thsk Cosh $1,610,000.00

TaslcTitle: Financial Assistance to Homeowners

Task Description:
A. The RECIPIENT or: its designees will prcvide loans to private entities to repair or replace failing on-site se$rage

systems. The RECIPIENT ol its designees will fulfill ECOLOGYrnatch requirements tluough the use of SRF and/or
private dollars to ñlnd individual on-site septio systern lepairs or replacernents.or connection to mtmicipal sewer lines,

-pon approval by the Local Health Jurisdiction. Loan intercst rates and teuns will be based on a prcdetennined scale

fepending on the financial capability ofthe property owner.
3. Srnall Cor¡rnercial On-Site Sewage Systern Repair ancl Replacernent The RECIPIENT may provide làans to
digible srnall commercial enterprises for repair or replacement of on-site sewage systems. TIie definition of "small
:omtnercial" requires that the average daily flows fi'om any one single business cannot exceed 3,500 gallons per day.

fhese enterprises may include public lodging (including motels, hotels, and bed ancl blealcfast establishments), rentals
apaÉments, duplexes, or houses), small restaruants, stol'es, or taverns.

lask Goal Staternent

Ihe SRF loan will continue to expand and advance towards the long-ter:n goal of self-sufficiency. Ploperty ownens

reecting financial assistance to lepail or rcplace theil septic systems and ftind ongoing O&M ol connect to municipal
ewer systerrs (when appnrved by the county), will gain access to inclusive crcdit.

'ask Expected Outcome:

\rninimum of 96 loans will be or'þinated i'esulting in a rninimurn of 96 repaired/r'eplaced sepic systems.

.ecipientTask Coordinator: Lender

F'inancial Assistance to lfomeowners

Deliverables

Number

3.1

3.2

Description DueDate

Documentation of 96 Clean WbterLoans a6ß012017

Quartelþ r'eporting on loan ploduction, including overall LLR Status 06130/2017

)c-2015-KirPHD-o0r57
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scoPE on'woRK

fasliNumber: 4 Ihsh Cosft $60,000.00

lask Title: Ouheach and Education

lask Description:
A. The RECIpIENT or its designees will support efforts to identiff and pursue enforcernelrt of failing septic systems

ry leading Clean TVater loa¡ outrcach efforts to reduce the financial ban'iers to addressing failing septic systems.

\ctivities will includq but arcnot lirnited to, mailings; newslettel announcements,'convening septio.educational'

fasses, local media stodes and advertisements, cooldination with local cornrnunity pattnem, OSS contractorc, and

toilution ldentiflcation and Conection effods.

lask Goal Statement:

\daíntain ancl expand Awateness pf the Clean'tûVater:Loan with an ernpliasis on building awal'eness amongst financially

istressed homeowners with.failing septic systems.

äskExpected Ontcome:

t -Finalize rnarketing plan.

-Advertisernent of the loan progtam - low-income residents, OSS contrzcto$, real estate professionals, genetal public

wareness of Clean Water Loantesulting in submission of Clean trVater loan applications.

ecipientTask Coordinator: StuartWhitford

Outreach and Eclucation

Deliverables

Number

4.1

4.2

DueDateDescription

06l30l2avMar'lceting strategy

0613012017Quarter'þ reporting on lcey ouheach activities

)c-201s-KirPHD-0o157
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BI]DGET

Funding Distribution 8G150035

FundirigTitle: Centennial Gmntwithoutmatch
FnndingType: ' ' Grant Fundingdxpfu.ationDate: A6/3012017
FundingEffectiveDate: 07101/2014

iunding Source:

Title: Centennial - SFY15

Type: State

CFDA:
AssistanceAgreement
Description:iÏ,,ïï,i#,:i:î,y;;ï;;:ffi 

#ä:ffi i#iff åffi,îËïïiï#'¿i:'"
financially dish'essed cornmunities.'

i.ecipient'Match %: 0

nÏfind Interlocal Allowed: No
il<ind OtherAllowed: No
; this Funding Distribution used to match a federal grant? No

Centennial Grant without match

Proj ect Administration/Managernent

Loan Program Administration

Jutreaeh and Education

Total: $ 85,000.00

Taslç Total

$ 12,500.00

$ 12,500.00

$ ' .60,000.00

)c-2015-KitPHD-00157
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FundingTitle:
iundíngþpe:
iunding Effective Ðate:

lunding Source:

Title:
Type:
CFDA:

Centennial Grant with Match

Grant

a7ßt/2014
Ftmding Expiration Date: .0613012011

Assistaace Agreement:

DescrÌption: The Centemiai C1ean Water Program provides gmnts for nonpoint soiu'ce pollution

conhrcl activity projects and wastewater facility consh'ttciion projects in srnaller;

. financ;rally distressed conununities

iecipientMatch%: 32.79

nlündlntedocalAllowed: Yes

:I<ind OiherAllowed: No
r this Funding Distribution used to rnatch a federal grant? No

Centennial Grant with Match

Financial Assistance to Homeownens

Ibtal¡ $ 610,000.00

Centennial - SFY15

State

TashTotal

$ 610,000.00

lc-2015-KirPHÐ-00157
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BTIDGET

Funding Disfribution 8L150037

Funding Title: State Revolving Fund
Funding þpe: . Loan Funding Expiration Date: 06ßA/2017
FnndingEfiflectiveDate: 07t0112014

Funding Sourre:

Title: CWSRF-SFY15
Type: Federal

CFDA: 66.458

Assi3tance Agreement:

Description: Clean Watel state Revolving Fund-This gmnt will prrcvide additional capital for
lVashington's'W'aterPollution ConholRevolvingFund. This capital will be nsedto offer
low intercst loans to plojects that will addrcss the state's high priority water quaiity needs.

The plojects receiving financial assístance will generally protect and restore water quality

and aquatic habitat.

IeoipientMatch %: 0

¡Iünd Inter{qcal Allowed: No
nKind OtherAllowed: No
s this Funding Distribution used to match a federal grant? No

lffective Interest Rate: 7.4e/o InterestRate: A.4% Adrnin Charye: l,Yo

lelms: '5 
years

'rojectStartDate: 07/0I/20t4 ProjectCornpletionDab: A6ß0/20L7
istirnated Initiation of Operation date:

,oan Security: General Obligation Debt ofthe Recipient or the state of Wasliington

inal'Accrned Interest: $
inal LoanArnount: $

-epayment ScheduleNurnber: 2056

State Revolvingn'und

Financial Assistance to Horneowneru

Total: $ 1,000,000.00

Taslc ïìotal

$ 1,000,000.00

QC-20rs-KirPHD-oo1s7
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Funding Disfribution Name Recipient 1t'[atch%" Recipient Share ücology Share Total

Centennial Glant with Matoh 32.79 % $ 200,0i9.00 $ 4o%981.oo $ 610,000.00

Centerurial Grant without
match

0.0a % $ 0.00 $ 85,000.00 l$ gs,ooo.oo

State Revolving Fund 0.00 % $ 0.00 $ 1,000,000.00 $ i,ooo,o0o.0o

Total $ 200,019.00 $ 1,494,981.00 $ 1.69s.000.00

AGREEMENT SPECITTC TERMS AT{D CONDITIONS

N/A

SPECIAT- TERMS AND CONDITIONS

SECTION 1: DEFiMTIONS

Unless otherwise pr-ovided, the following terms will have the rcspective meanings for all pulposes ofthis agrÞenent:

,oAdministmtion Charge" means a chalge established in accordance with Chapter' 90.50ARCIM and Cliapter 173-98
'WAC, to be used to pay Ecology's costto administer the State Revólving Fund by plagngapercentage ofthe interest

earned in an {drninistrative ChargeAccount.

'oAdrninistrativeRequirements" means the effective edition ofECOLOGY'sADMINISTRATIVE REQUIREMENTS

FOR RECIPIENTS OF ECOLOGY GRANTS AND LOANS at the signing of this a6,íeement.

',Annual Debt Seivice" for any calendar year rneans for any applicable bonds or loans including tlie loan, all interest

rlus all plinoipal due on such bonds or loans in such year'.

.Average Amual Debt Service" tneans, at the time oicalculation, the snm of the Arurual Debt Servioe for the

.emai¡ing yearc of t6e loan to the last scheduled rnahrrþ of the loan divided by tlie numbel ofthose years.

'Centenniai Clean Water Plogram" tneans the state ptograrn funded ûom valious state souces.

,Conhact Documents', rneans the conû'act between the RBCIPIENT and the construction conüactor for construction of

he ploject.

'Cost EffectiveAnalysis" means a compadsoil of the relative cost-efficiencies oftwo ol morc potential ways of solving

. watel qnalify problern as desolibed in Chapter 173-98:730 WAC.

Defease,, or ,.Defeasance" rneans the setting aside in escrolry ol other special fund or account of sufücient investments

nd money dedicated to pay allplinoipal of and inteiest on all or apofiion of an obligation as it comes due.

EcologyAdministration of Grants andloans" or "EAGL" rneans the elechollic system Ecology uses to manage glants

¿c-20 t 5-KiTPIID-00 1s7
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"Effective Date" means the ear{iest date on which eligible costs may be incured

"Eûflective Intercst Rate" means the total interest rate established by Ecology that includes tlie Adrninistrative Charge

"Estirnated LoanAmounf'means the initial amount of ñlnds loaned to the RECIPIENT.

"Estfunated Loan Repayrnent Schedule" means the schedule of loan rcpayments over the term of the loan based on the

Estimated LoanArnount

"Equivalency" rïleans projects desþated by ECOLOGY to rneet additional federal requirements .

'Finai Accrued Intercsf'rneans the interest accrued beginning with the first disbmsement of funds to the RECIPiBNT
through such time as the loan is offircially closed out and a final loan rcpayment schedule is issued.

'Final Loan A¡¡ounf' means all plincþal of and intercst on the loan finrn the Project Start Date though the Prnject

CompletionDate.

"Final Loan Repayment Schedule" m.eans the schedule of loan i'epayrnents over the tenn of the loan based on the Final

LoanA¡nount

'?orgivable Princþal" Íleans the portion of a loan that is not required to be paid b.ack by the bonower.

"General Obligation Debt" lneans an obligation oftlie RECIPIENT securcd by annual ad valorem taxes leviedby the

RECIPIENT and by the flrll faitlçcredit, and resources ofthe.R-BCIPIENT.

*Gênetal Obligation Payable fi'om Special Assessments Debt" üleans an obligation of the RECIPIENT secmed by a

Valid general obligation of the Reoþient payable frorn special assessments to be impôsed within the constitutional and

staftrtory tax lirnitations plcvided by law without a vote oftJre electors ofthe RECIPIENT on all of the taxable ploperty

within the bo¿rndaries of the RECIPIENT.

"Gross. Revenue" means all of the eamings and levenues rcceived by the RECIPIENT û'om the mainteqance and

operation of the Utility and all eamings fircm the investment ofmoney on deposit in tlie Loan Fnnd, except (Ð Utility
Local Improvement Districts (ULID) Assessments, (ii) governrnent glaffi, (iü) RECIPIENT taxes, (iv) principal
prcceeds of bonds and otlier obligations, or (v) eamings orproceecls (A) fì'orn any investments in atrust Defeasapce, or
escrow ñrnd created to Defease ol refünd Utility obligations or (B) in an obligationiedernption fl¡rd or account other

than the Loan Fund until cornrninglecl with other eamings and levenues of the'Utility or (C) held in a special account

fol the purpose of paying a rebate to the United States Govemment under the Intemal Revenue Code.

''Guidelinesl'Íreans the ECOLOGY's Funding Guidelines that that conelate to the State Fiscal Yeal in which the

:roject is frurded.

'Initiation of Operation Date" rneans the actual date the lVater Pollution Conhol Faci[ity financed with ploceeds of the

oan begins to operate for its intended purpose.

'Loatf'fireans the Whshington State Wbter Pollution Contrnl Revolving Fund Loaq or Centennial Clean Water Ftrnd

QC-201s-KitPHÐ-o0157
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ProjectTitle:
ReoipientName:

'llloan Amount'' rneans either an Estimated Loan Arnorurt or a F inal Loan Arnount, as applicable.

'T-oan Fund" means the special ftnd ofthat narne created by ordinance or ïesolution of the RECIPIENT for the

repayment of the principal of and interest on the loan.

"Loan Security" rneans the meciranism by which the RECIPIENT pledges to repay the loan.

'T-oan Tenn" means the repayrnent period of the loan.

"Maintenance and Operation Expense" rneans all rcasonable expenses incuued by the RECIPIENT in causþg the

Utility to be oþerated and mairitained in good rcpair, worfting order, and condítion iricluding payments to other paúies,

but will not include any depreciation or R-ECIPIBNT levied taxes or payrnents to the RECIPIENT in lieu of taxes. '

'T{et Revenue" means the Grcss Revenue less the Maintenance and Operation Expense.

"Original Engineer's Estírnate" rneans.the engiu.eer's estiinate of conltruction costs included with bid documents.

'oPrÌncipal and IntelestAccounf'lneans, for a loan that constitutes Revenue-Secured Debt, the account of that name

cleated in the loan fund to be first used to repay th'e principal of and intercst on the loan.

'?r'oject" üleans the project desolibed in this agreement.

'?roject Completion Date" means the date specified in the agreement on which the Scope of V/oft will be ftlly
completed.

'?loject Schedule" tnealls that schedule for theproject specified in the agreemetrt.

"Resetve Accounf' tneans, fol a loan that constifutes Reveuue-secuted Debt, the account of that narne crcated in the

loan flmd to sectue the payment of the principal of and interest on the loal.

"Revenue-Securcd Debf'rneans an obligation ofthe RECIPIENT secured by a pledge of the revenue of a utility and

one not a genetal obligation ofthe RECIPIENT.

''Risk-Basecl Detelmination" rneans an approacli to sub-recipient monitoring and oversighf based on dsk factois

rssociated to a RECIPIBNT or project.

'Scope of 'World'lneans the tasks and activities constihrting the ploject.

'section 319" means the section ofthe Clean'W'aterAct thatprovides frurcling to address nonpoint sources of water

rollution.

'senior Lien Obligations" rneans all levenue bonds and other obligations of the RECIPIENT outstanding on the date of
xecution of this loan ag¡eement (or subsecprentþ issued on a pality therewith, including refirnding obligations) or

ssued. after the date of execution of this loan agæement having a claim or lien on the Gross Revenue ofthe Utility prior

nd superiorto thé claim or lien ofthe loan, subject only to Maintenance and Opelation Expense.

State Water Pollution Control Revolving Fund (Revolving Fund)" lneans the watel pollution control revolving filnd

1VQC-201 s-KitPHD-oo1 s7
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"Tennination Date" rneans the effective date ofECOLOGY's tennination ofthe ageement.

"lelrnination Payment Date" means the date on whichthe RECIPIENT is required to lepay to ECOLOGY any

outstanding balance ofthe loan aud all accrued intercst.

*Total Eligible Ploject Cosf'means the sum of all costs associated with a \ryater quahty ploject that have been

detennined to be eligibtre foi ECOLOGY grant or loan ftinding.

*Total Ploject Cosf'means the sum of all costs associated with a water qllality ploject, including costs that are not

eligible for ECOLOGY grant or loan ñrnding.

o'fILID' rneans any utility local irnprovement district of the RECIPßNT qeated fol the acquisition or construction of
additions to and extensions ancl betteunents ofthe Utilify.

"IILID AssessrLents" rnears all assessments levied and collected in any ULID. Suclr assessments are pledged to be

paid into the Loan Fund (less any prepaid assessments pennitted by law.to be paid into a construction flind or account).

ULID Assessrnents shall include principal installments and any interest ol penalties which rnay be due.

"Utility" rne¿ms the sewer systern, stounwater system, ol the combined water and sswer'system ofthe RECIPIENT, the

Net Revenue of which is pledged to pay and secue the loan.

SECTION 2: TTTE FOLLOWING CONDITIONS APPLY TO ATL RECIPIENTS OF \¡/ATER QUALITY
COMBÏNED FINANCIAT ASSISTANCE FTJNDING.

The Water Quality Financial Assistance Funding Guidelines.ale included in this agrcernent by reference.

A. Architectural and Engineering Services: TLe.RECIPIENT celtifies by signing this agreeinent that the requirements

of Chapter 39.80 RCW, "Conhacts forAlchitqctural and Engineering Services," have been, ol shall be, met in
plocuring qualified architectural/engineeling services. the RbCIPmUt shall identiff and sepamte eligibl.e and

ineligible costs ùr the final negotiated agrcement and submit a copy ofthe agrcement to ECOLOGY.

B. Best Ma:ragement Practices Fi\æ) Implementation: Ifthe RECIPIENT installs BMPs that are not approved by

ECOLOGY priol to installation, the RECIPIENT asslrmes the lish that part or all of the rrimbru'sement for that activity

may be delayed or ineligiblp. For rnore details regaiding BMP hnplernentation, please reference the'Water Quality
Financial Assistance Frurdirig Grridelitres available ön ECOLOGY's Water Quality Progran funding website.

C. Cultural and Histolio Resoutces Protection Cornpliance with Envir¡runental Law. s and.Regulations. The

RECIPIENT sliall:

1) The RECIPIENT shall cornply with all applicable federcl, state and local environrnental laws, statutes, r'egulations,

executive orderg and pennits.

2) The RECIPIENT shall comply with Eoology's Alchaeological Resource and Historic Properfy review process. The

RECiPIENT agrees that in no oase shall consh'uction activities, ground dishrrbancg or excavation of any kind, begin

-rntil provisions ofthis pt'ocess ale cornplied with. The RECIPIENT is responsible for developing a cornplete

inadvertent Discovery Plan QDP). The IDP rnust be irunedi ate$ available by request by any party. An IDP must be

mmediately available and bo implernented to address any discovery. The RECIPIENT sh¿ll implernent the procedures

ribal representatives if hurnanrernains, culhrml, or archeological resources are

QC-2015-KitPHD-0o1s7
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For rnore details rcgarding requirements under this plþvisiolr, please îefeÍence the 
'Water 

Quality Financial Assistance

Funding Guidelines available'on ECOLOGY's W'ater Quality Program firnding website.

D. Elechonic Fünd Transfers: The RECIPIENT must register as a stateiryide vendoÍ fur older to receive payment

reimbrusernenf. Washington State's Department ofEriterpdse Semices (DES) issues all payments. DES maintains a

cenhal vendor file for V/ashington State agency use to plocess vendor payments. The RECIPIBNT can complete tfie

regisù'ation process online at lrttp://des.wa.gov/serv.ices/ContractingPulchasinþ/Business/\êndorPaylPages/default aspx.

This registration process also allows The RECIPIENT to sþ up for direct deposit payrnents, also larown as elechonic

flind transferc (EFT). If The RECIPIENT have questions about the vendor rcgistration plocess or setting up direct

deposit payments contact DES at the Payee Help Deslc at Q60) 664-7779 or payeehelpdeslc@des.wa.gov.

E. Equiprnent Pmchase: Equipment not included in the scope of wolk or a construction plan and specifioation apprcval

must be prc-approved by ECOLOGY's project manager before purcliase.

F. Funding Recognition: Tlie RECIPtrENTmust info¡rn the public about ECOLOGY or any EPA (see Section 3 for

Sestior 319 funded projects or' 7 for SRF ñrnded projects) funding participation in this project through the use of
project signs, aclcnowledgement in published rnatedals, reporïs, the nelüs media, websites, or other public

Announcements. Projects addressing site-specific locations must utilize applopriateþ sized and weather.resistant signs.

Sign logos are available fi'om ECOlOGYuponrequest.

G.. Glowth Management Planning: The RECIPIENT ceúifies by signing this agleernent tliat it is in compliance with the

requilements of Chapter' 36.704 RCW, iGlowth Managernent Plaruring by Selected Counties and Cities." If the status

of cornpliance changes, eithertluough RECIPIENT or legislative action, the RECIPIENT shall notiff ECOLOGYin

writing ofthis change within 30 days.

FI. Interlocal: The RECIPIENT certifies by signing this agreement tliat all negotiated intellocal agreements necessary

lor the project arg or shall be, consistent with the tenns of this agreement and Chapter 39.34 RCW, 'olntedocal

Cooperation Act." The RECIPIENT shall submit a copy of each interlocal agleement necessaly fol the projeot to

BCOLOGY.

.. Lobbying and Litigation: Costs incru'ied for the püposes of lobbying or litigation are not eligible for frrnding under

his agreement.

'. PostProjectAssessment Sruvey: The RECiPIENT agrees to participate in a bdef survey regatdingthe key project

esults or water quatrty proje.ct ontcornes and the stafus of long-telur environrnentai lesirlts ot' goals fiorn the project

pproxirnately tllee yeals after project cornpletion. Arcprcsentative ûom ECOLOGY's'Watel Qurality Program may

,ontact the RECIPIENT to request this cfata. ECOLOGY rnay also conduct site interviews and inspections, and may

,thelwise evaluate tïe project, as pad of this assessment.

l. Projeot Status Evaluation: ECOLOGY may evaluate the stahrs of tliis project 18 months fi'om the effective date of
ris agrcement. ECOLOGY's Project Manager and Finanoial Managel will ineet with the RECIPIENT to review
pending trends, completion of outcome lneasur€s, and ovemll project adminish'ation and perfou:rance. Iftlie
-ECIPIENT fails to make satisfactory progess toward achieving ploject outcomes, ECOLOGY rnay change the scope

fwolk, reduce g'ant frrnds, or increase overciglrtrneaslrres.

. Technical Assistance: Technical assistance for agriculture activities provideci rmder the tenns of this agreetnent shall

¡ consistent witli tlie crurent U.S. Natural Resoruce Conselation Seruice ('1\ïRCS') Field Office Technical Guide for

:signs that do not meet these standards if approved in writing by the NRCS and ECOLOGY.

,C-2015-KitPHD-o0157
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SECTION 3: TIIE FOLLOWING CONDITIONS APPLY TO SECTION 3 1 9 AND ONLY CENTENMAL CLEAN

WATER FT.INDED PROJECTS BEING USED TO MATCH SECTION 319 FUNDS

The RECIPIENT must submit the following documents to ECOLOGY beforc this agl€ernent is signed by ECOLOGY:

1. Fedelal FundíngAccountability andTi'ansparencyAct (FFATA) Fonn, available on the'liVater Quality Prograrn

website.

2. CleanWaterAct Section 3l9Initial DataReporting Sheet orthe "Seetion 3l9Initial DataReporting" form inEAGL.

A.DataReporting: TheREClPlENTmustoompleteandsubmitthe"CleanWaterActSection3l9InitialData
Repofiing Sheef' fonn in EAGL plior to Ecologa signing the agreement.

B. Load Reduction Reporting: The RECIPIENT shall cornplete the "Section 319 Annual Load Reduction Repoding"

fonn in EAGL by January 15 of each year and at project close-out. ECOLOGY rnay hold reimbursernents untíl the

RECIPIENT has completed the fonn. Tlús form is used to gather infounêtion on pollutant load reduction for each best

raanagement practice (BivP) installed as a part ofthis project.

C. Tirne Extension: The RECIPIENT rnay request a one-tirne extension for up to 12 months. Howeve4 the tirne

extension cannot exceed the tirne limitation established ir EP,{s assistance agreement. In the event a tí¡ne extension is

requested and approved by ECOLOGY, the RECIPIENT must complete all eligible work perfonned rurder this

agreement by the expilation date.

SECTION 4: TIIE FOLLOWING CONDiTIONS APPLYTO SECTION 319 AND STAIE REVOLVING FLIND
(sRF) LOAN FUNDBD PROJECTS ONLY.

A. Audit Requircrnents: In accordance with 2 CFR 200.501(a), the RECIPIENT agrces to obtain a single audit frirm an

independent audítor, if theil organizatíon expends $750,000 or rnore in total Federal funds in theil fisoal year. The

RECIPIENT must subinit the fonn SF-SAC and a Single Audit Report Package within 9 montlis of the end of the fiscal
yeal or' 30 days after receiving the report ûnrn an independent ¿uditor. The SF-SAC and a Single Audit Report Package

MUST be subrnitted using the Federal Audit Clearinghouse's Interuet Data Enhy Systern available at:
https://liarvester.census.govlfaclcollectlddeindex.htrnl. For cornpiete information on how to accornplish the single audit

snbrnissions, go to the Federal Audit Clearinghouse Wèb site: littp://harvester.census.govlfacl.

B. Alchaeological Resoulces and Histolic Prcperties (Section 106): See Section 2.C bf the tenns and conditions ofthis
lgreement, the RECIPIENT shall cornply with the additional rcquiiemgnts under section 106 of the National Histolic
JleselvationAct Q.IHPA,36 CFR800) :

l. Consultant Cap: The RECIPIBNT shall ensrûe that glant ol loan funds provided under this agreernent to be used to
'eimbruse for costs incur:ed by individual conshltants (excluding ovelhead) is limited to the maximum daily rate for
.evel'IV ofthe Executive Schedule (fonner'þ GS-18), to be adjusted arurually. This limit applies to consultation
rerVices of designated individuals with specialized slcills who are paid at a da.ly or hour'þ rate. This rate does not
nclude transportation and subsistence costs for travel perfonned. Contmcts for services awarded using the

rrocru'einent requilements in 40 CFR Parts 30 or 31, as applíoablq arc not affected by this lirnitation unless the tenns of
he contract provide the nECp¡gl,Tf with responsibility fol the selection, direction, and control.pf the individuals who

hall be providing se¡vices underthe contmct at aa hour'þ or daily rate of compensation. See 40 CAR 30.27(b) or 40

eR3t36€)f'*dditionxl í¡f.o'.n*ation.
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D. Data Univeffial Numbedng System (DLINS) and Centpl Conü'actol Registration (CCR) Requirèments:

RECIPIENTs shail have a DLINS number. Unless exernpted û'ornthis recluirement under 2 CFR 25.110, the

RECIPIENT must ensu'e that the organization's infonnation in the Systern for Awatd Management (SAM),

¡tþs://www.sàrn.gov, is kept cuueqt tlu'ough plojeot closeout This reqiri'es that the RECIPIENT reviews and updates

the infonnation at least annually afterthe initial registration, and more fiequentþ if information changes.

E. Disadva¡taged Business Enterplise @BE): Genetal Compliance, 40 CFR, Par133. The RECIPIENT agrees to

compty with the lequirements of the Environrnental Protection Agency's Program fol Utilization of Srirall, Minodty,

and TV'omen's Business Enterprises (MBEIWBE) 40CF& Part 33 in procurernent under this agreernent.

Non-discdrnination Provision. The RECIPIENT sliall not disorùninate on the basis of mce, colot', natiolral odgin or sex

in the perfo¡nanoe of this agreernent. The RECIPIENT sliall car:y out applioable rcquilernents of 40 CFR Part 33 in the

awald and adrninishation of conü'acts awalded under EPA financial assistance agreernents. Failure by the RECIPIBNT

to cauy out these reqqircrnents is a matedal brcach ofttiis agrcemetrt which rnay result in the tennination ofthis

contract or other legaily available remedies.

flie i.gCIpIENT shall cornply wittr all federal and state nondisclimination laws, iäcluding but not lirnited to Title VI

and VII ofthe Civil Riglrts Act of 1964, Section 504 of the Rehabilitation Act of 1.973, Title IX of the Bducation

Arnendment s of 1972, the Age Diòcrimination Act of 1975, and Chaptei' 49.60 RCW, Washington's Law Against

Discrimination, and 42U.5.C.121,01, etseq, theArnericans withDisabilitiesAct (ADA).

In the event ofthe RECIPIENT's noncompliaace or iefirsal to cornply with auy appiicable nondissrirnination law,

regulation, or polic¡ tiris agreement lnay be rescinde{ canceled oi'tetminated in whole or in part and the RECIPIENT

rîay be declar.ed ineligible for ñuther flrndÌng û'om ECOLOGY. The RECIPIENT shall, however, be given a

reasonable tirne in which to cure this noncompliance.

Six Good Faith Efforts, 40 CFR, Put33, Suþait C. The RECIPIENT agïees to make the following good faith effods

whenever pr.ocuring cqnstruction, equipment, services and supplies undelthis agrcement. Records docrunenting

rcinplianoe with the following six good faith efforls shall be rctaíned:

l) Ensure Disadvantaged Business Enterprises are made aware of contracting opportunities to the flillest extent

lacticable thlough outreach and rcclilitment activities. For Indian Tribal, State arid Locàl and Govelnrnent

IECIpIENTs, this sliall include placing Disadvantaged Busíness Enterpdses on solicitation lists and solioiting tJrern

vhenever they are potential soul'ces.

) Make infonnation on forthcoming oppoitunities availâble to Disadvantaged Business Enterprises and arlarrge time

i.arnes for conù.acts and establish delivery schedules, wherc the requirements pennit, in a way that encoruages and

äcilitates participation by Disadvantaged Business Entelprises in the cornpetitive process. This includes, whenevet

rossible, posting solicitations fol bids ot proposals for a rninimum of thirty (30) calendar days befole the bid or

n'oposal closing date.

) Consider in the contmcting prócess whether fiuns cornpeting fol large contmots could subcontract with

)isadvantaged Business Enterprises. For Indian Tribal, State and Local Governrnent RECIPIENTs, this shall include

ividing total rcquircments when economically feasible into sinaller tasks or quantities to pennit maximum

articipation by Disadvantaged Business Enterpdses in the competitive process.

) Encourage contractíng with a consoúium of Disadvantaged Business Entel'prises when a conh'act is too large for one

vrQc-20I 5-KirPHD-001 s7
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5) Use selvices and assistance oftÍe Small Business Administration and the Minority Business Development Agency of
the Department of Comrnerce.

6) If the pdme contractor awards subconû'acts, reqlrirc the prtrne contractor to take the five good faith.effofis steps in
paraglaphs 1 through 5 above.

The RECIPIENT also agrces to submit ECOLOGY's MBE/IVBE particþation report "Fonn D" wifh each payment

request.

ContractAdministrationProvisions,40 CF& Section 33.302. 'The RECIPIENT agrees to comply withthe contnct
adminístration provisions of 40 CF& Section 33.302.

The RBCIPIENT shall include the following tenns and conditions in contracts with all contractors, subcontractors,

engineers, vendoß, and any other entity for wolk or sewices pertaining to this agreemerit.

"The Contractor will not disclùninate on the basis of racq ooloL national oligin ol sex in the petformallce of this

Contract. The Contractor will cany out applicable requirernents of 40 CFR Part 33 in the Awatd and adrninish'ation of
contracts awarded underEnvircnrnental ProtectionAgenoy financial agreernents. FailLue by the Conû'actolto cauy out
these rcquirements is a rnaterial breach ofthis Contract wlúch rray result in tennination of this Contract of other'legally
available rernedies."

Bidder List, 40 CF& Section 33.501(b) and (c). The RECIPIENT agrces to crcate and rnaintain a bidders list. The

bidders list shall include the following infonnation fol ali finns that bid or quote on prime contracts, or bid or quote

subcontmcts, including both MBE/WBEs and non-MBE/WBEs.

1. Entity's name with point of contact

2. Entity's rnailing addness, telephone number, and e-inail addless

r 3. The procurernent on which the entity bid or quoted, and when

4. Entity's stahrs as an MBB/WBE ornon-MBE/WBE

F. Furding Recognition and Outreach: In addition to Section 2.F of these Tenns and Conditioris, the RECIPIENT shall
provide sigriage that infonns the public that the ploject is funded by EPA. The signage shall contain the BP.A logo and

follow usage requirements available atltttp:lli,rww2.epa.gov/stylebook/using.epa-seal-ancl-logo. To obtain the

applopriate BPA logo ol seal graphic file, the RBCIPIENT rnay send a request to theil Eiology's Financial Manager.

To increase public awareness of projects serving communities where English is nol the pledominant language,

RECIPIENTS arc encoumged to provide thgir outreach sh'ategies corununication innon-English languages. Translation

costs for tlús puipose are allowable, provided the costs are rcasonable.

Ihe RECIPIENT shall use the following paragraph in all reports, documents, and signage clevelopecl undel this
lgreernent:

'This projeot has been funded wholly or in pæt by the United States Environmental Protection Agency tmdel an

rssistance agreernent to the'Washington State Departrnent of Ecology. The contents of lhiq document do not necessadly
'eflect the views and policies of tlie Envirrnmental Proteotion Agency, nor does thé mention. of trade names or
:ominercial products constitute endorsement or recoÍunendation fof use."

raining seminans flrnded in whole or in part with federal funds complies with the protection

QC-201s-KirPHD-oo157
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the Hotel andMotel Fire SafetyAot (15 USC 2225a" PL 101-391, as amended). Recipients may searchthe Hotel-Motel

National Master List atbttp:llwww,usfa.dhs.gov/ápplications/hotel/ to see if a ploperty is in compliance, or to find

otlrer infonnation about the Act. Punsuant to 1 5 USC 2225 a

H. Tratricking In Persons: The RECIPIENT and RECIPIENT ernployees that are pdvate entities shall not engage in
fonns of trafficking in persons during the period oftirne this agrcement is effective. This includes, but is not lirnited to

the plocurement of a cornmercial sex act ol forced labor. The RECIPIENT shall notiff ECOlOGYimrnediately of any

information received fi'om any source alleging a violation undelthis provision.

SECTION 5: TËIE FOLLOWING CONDITIONS APPLYTO STAIE REVOLVING FLIND (SRF) LOAN FUNDED

PROJECTS ONLY.

The RECIPIENT must submit the following documents/forms to ECOLOGY befoie this agreemetrt is signed by

ECOLOGY: :

1. Opinion ofRECIPIENT's Legal Council

2. Autholizing Ordinance ol Resolution

3. Federal FundingAccountability and TransparencyAct (FFATA) For:n

4. State Revolving Fund (SRF) Federal Reporting Information form available in EAGL

5. Fiscal Sustairiability Plan Certification (only requfued if the ploject includes consh'uction of a wastewater or

stormwater facility constnrction.)

A. Alteration and Eligibility of Projec* During tlie tenn of this agreemen! the RECIPIENT (1) shall not materially alter

tlie desþ or struotmal chalacter oftheprnject withoutthe plior written apprnval ofECOLOGY and Q) shall take no

action which would advelsely affect the eligibility ofthe project.as defined by applicable flinding proglam rules and

state statutes, or which would cause a violation of any covenant, condition, olprovision herein.

B. Ar¡edcan lron and Steel (Buy American): This loan provision applies to plojects for the constrnction, alteration,

rnaintenance, ol lepair of a "treatment wod(s" as defined in the Federal 
'W'ater Pollntion Conhól Act (33 USC 1381 et

seq.) The RECIPIBNT shall ensure that alliron and steel ploducts used in the project are prcduced in the United States.

lron and Steel prrcducts lreans the followirig pncducts made plirnalily of ilon ol steel: lined or unlined pipes and

[ittings, manhole coveüs and other municipal castings, hydrants, tanlcs, flanges, pipe clamps and restr'áints, valves,

;tructual steel, rcinfolced prceast concretg and construction materials. The RECIPIENT rnay request waiver fi'om this

:equilement fi'om the Adrnirústrator of the Environrnental Ptoteqtion Agency. The RECIPIENT must cooldinate a1l

nraivel requests tlirrcugli BCOLOGY. Tliis provision does not apply if the engineering plans and specifications for the

rroject were approved by ECOLOGY prior to January 17 i 201,4. ECOLOGY reselves the riglit to request

locumentation of RECIPIENT'S compliance with this provision.

,-. Authority ofRECIPIENT: This agreement is authorized by the Constihrtion and laws ofthe state ofWashington,

noluding the RECIPIENT's authority, and by the RECIPIENT purcuant to tlie a¿rthorizing oidinance or resolution. The

IECIPIENT sliall submit a copy of the authorizing ordinance cir resolution to the ECOLOGY Financial Manager before

his ageernent wil be signed by ECOLOGY.

). Fiscal Sustainability PIan Certification: The RECIPIENT shall submit a cornpleted Fiscal Sustainabilify PIan

iertification before this agreerrent is signed by ECOLOGY. The Fiscal Sustainability PIan Certification is ava;rlable

:ornihe ECOLOGYFinancial Manager or onthe'Water Quality Proglam website.

Free Scrvice' Tlre RF.íITPTFÀïT slroll nnt firrniqlr r¡filifi¡ cêr'vi¡:e fn anv c¡rcforÌ1nr'fi€e of ejrarøe i o fhcf {ì'an

¡ryice aÍ1êcts the RHCIPIþN'I'S ablllty to meetthe oÞIrgarlons orthls agreement.

¡c-20is-fçtPHD-0o157



AgreernentNo:
ProjectTitte:
RecipientName:

wQc-20 I 5-KitPHD-0o 15 7

Regional Clean'Water Revolving Loan Program

I(ITSA? PUBLIC HEAI'TH DISTRICT

Page? of39

F. hlsurance: The RBCIPIENT shall at all times cany firc and extendéd coverage, publio liabilify and ploperty darnagg

and such other fonns of insm'ance with rcsponsible insurem and with policies payable to tlre RECIPIENT on such ofthe
buildings, equipment, works, plants, facilities, and properfies ofthe Utilib¡ as àr'e oldinarily cau'ied by municipal or
privately-owned utilities engaged in the opemtion of lilce systems, and against such claims for damages as ale ordinariþ
oauied by rnunicipal or privately-owned utilities engaged in the operation of lilce systems, or it shall self-ürsure or
participate ín an insurance pool ol pools with reserves ádequate, in the reasonable judginent ofthe RECIPIENT, to
pïotect it against loss.

G. Loan Intelest Rate and Terms: This loan agreement shall remain in effect until the date of final repayrnent of the

loan, unless teminated eadier according to the provisions hereiu.

When the Project Cornpletion Date lias occrtn'ecl, ECOLOGY and tlie RECIPIENT shall execute an amendrnent to this

loan ageement which details tlie final loan arnount (Final Loan AanornrQ, and ECOLOGY shall prepare a final loan

repayrngnt schedule. The Final Loan Arnount shall be the combined total of achral disbrusements made on the loan and

all accrned intelest to the computation date.

TheEstimated LoanAinount andthe Final LoanArnount (in either case, as applicablg a o'LoanAmounf') shall bear

interest based on the interest rate ideritified in tliis agrcement as the "Effective Intei'est Rate," per annurn, calculated on

the basis of a 365 day year'. Intercst on the Estimated LoanArnount shall accrue fiorn and be compounded monthly
based onthe date that each papnent is mailecl to the RECIPIENT. The Final Loan A¡nount shall be i'epaid in equal

instalhnents semiarurually over the term of tliis loan "Loan Thrm" as outlined in tliis agreernent.

H. LoanRepayment:

Sources of Loan Repayrnent

1. Nah¡re of RECIPIENT's Obligation. The obligation of the RECIPIENT to repay the loan fi'om the soulces identified
below and to perform and obserye all of the other agrcements and obligations on its part contained hercin shall be

absolute and unconditional, and shall not be subjeot to diminution by setoff, counterclairn, or abatement of any kind. To

secüre tlie repayrnent ofthe loan fiioin ECOLOGY, the RECIPIBNT agrees to cornply with all ofthe covenants,

agrcements, and attachrnents contained hercin.

2. For Ge¡eral Obligation. This loan is a General Obligation Debt of the RECIPIBNT

3. For General Obligation Payable fi'om Special Assessments. This loan is a Genelal Obligation Debt of tlie
RBCIPIENT payable fiorn special assessrnents to be ünposed within the constitutional and statutory tax lirnitatións
xovided by law without a vote of the electors of the RECIPIBNT on a1l of the taxable properfy within the boundaries of
he RECIPIENT

l. For Revenue-Secured: Lien Position. This loan is a Revenue-Seciued Debt of the RBCIPIENT's Utility. This loan
;hall constitute a lien and charge upon the Net Revenue junior and subordinate to the lien and charge upon such Net
{evenue of any Senior Lien Obligations.

n addition, if this loan is also secrued by Utilþ Local Improvement Distlicts (UT-ID) Assessments, this loan shall

onstiftúe a lien upon ULID Assessments in the ULID prior and superior to any other charges whatsoever.

lc-201s-KirPHD-o0157
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6. Defeasance ofthe Loan. So long as ECOLOGY shall hold tliis loan, the RECIPIENT sliall not be entitled to, and

shall not affect, an economic Defeasance ofthe loan. The RECIPIENT shall not advance refi¡nd tlie loan.

If the RECIPIENT defeases or advance l€flrnds the loan, it sliall be requfued to use the pl'oseeds thercof immediately

upon thefu rcceipt, together with other.available RECIPiENT firnds, to lepay both of the following:

(i) The LoanArnount with intercst

(ii) Ariy ôther obligations ofthe RECIPIENT to ECOLOGY uncier this agrcernent, unless in its sole discletion

ECOLOGY finds that repayment fi'om those additional soulces would not be in the publio intelest.

Failure to repay the Loan Arnorurt plus interest withfur the time specified in ECOLOGY's notice to make such

repayment sliall incul Late Chatges and shall be treated as a Loan Default.

7. Refinanchrg or Ear'ly Repayment ofthe Ploject. So long as ECOLOGY shall hold this loan, tlie RECIPIENT shall

give ECOLOGYthiúy days written notice ifthe RECIPIENT intends to refinance orrnake early repayinent of the loan.

Method ancl Conditions on Repayrnents

1. Semiannual Payrnents. Notwitlistanding any otherprovision ofthis agpernent, the fimt semiannual papnent of
principal and interest on this loan shall be due and payable no later than one year after the project completion date or

initiation of opelation datg whichevel cornes filst

Thereafter, equalpayments shall be due every six months.

tftlie due cfate fol any semiannual payrnent falls on a Satur:da¿ Sunda¡ or designated holiday for Washington State

agencies, the payment sliall be due on the next llusiness day for:Washingfon State agencids.

Payments shall be mailedto:

)epartment ofEcology
JashieringUnit
l.O. Box 47611

)þmpiaWA 98504-7611

n lieu of mailing payrnents, elecûoiric fund transfels can be an'angecl by wolking with ECOLOGY's Financial

øIanager.

{o change to the arnount of the semiamrial principal and interest payrnents shall be inade without a fonnal amendment

c this ag¡eernent. The RECIPIENT shall continuå to ,oaL" serniaiur-ual payrnents based on ihis agreernent until the

me¡dment is efiFeôtive, at which tirne the R-ECIPIENT's payments shall be made prusuant to the arnended agreement.

. Late Charges. If any amount of the Final Loan Arnount or any other amount owed to ECOLOGY pursuant to this

greement rernains unpaid after it becomes due and payablg ECOLOGYmay assess a late charge. The late charge sliall

e one percent per month on the past due amount startirig on the date the'debt becomes past due and until it is paid in

ít.

ioftheloanissubjecttofliefollowingadditionallimitations,amongotlreru:

,c-2015-KitPHD-0o157



AgreementNo:
ProjectTitle:
RecipientNauie:

v/Qc-201 5-KitPHD-001 57

Regional Clean rffater Revolving Loan Program

KTTSAP PI'BLIC ITEAJT¡{ DISTRICT

Page26af39

those on defeasance, refinancing and advance reftinding, termination, and default and recovery of payrnents. ,

4. Prepayment of Loan. So long as ECOLOGY shall hold tliis loan, the RECIPIENT rnay prepay the entire unpaid

princþal balance of and accrued intelest on the loan or any portion of the lemaining unpaid plincipal balance of the

Loan é¡nomrt. Any prepayrneirts on the loan sliall be applied first to any accrüed interest due and then to the

outstanding princþal balance of the Loan Arnount. If the RECIPIENT elects to prcpay tlie entire remaining unpaid

balance and accrued interesl tlie RECIPIENT shall firct contact ECOLOGY's Revenue/Receivable Manager ofthe
Fiscal Ofifice.

I. Loan Security

Due Regard: For loans securcd with a Revenue Obligation: The RECIPIENT shall exercise due regatd for Maintenance

and Opelation Expense and tlie debt selvice requirements ofthe Seniol Lien Obligations.and any othel outstanding

obligations pledging the Gloss Revenue of the Utility, and it.has not obligated,itself to set aside and pay into tlie loan

Fund a greater amount of the Gloss Revenue ofthe Utility than, in its judgrnent, shall be available over and above such

Mafirtenance and Operation Expense andthose debt service iecluirernents.

Levy and Collection of Taxes (if rised to secru'e the rcpayrnent ofthe loan): Fol so long as the loan is outstanding, the

RECIPIENT iu'evocably pledges to include in its budget and levy taxes annually within the constihrticjnal and statutory

tax limitations provided by law without a vote of its electors on all of the taxable property within the boundaries of the

RECIPIENT in an amormt sufficient, together with other rnoney legally available and to be used therefore, to pay wlien
due the plincipal of and interest on the loan, and the frrll faith, credit and lesourtes of the RECIPIENT are pledged

ir:r'evocably for tire annual levy and collection of those taxes and the prornpt payrnent of that principal and interest.

Not an Excess Indebtedness: For loans secured with a geneml obligation pledge or a general obligation pledge on

special assessmerits: The RECIPIBNT agrees that this agreernent and the loan to be made do not create an indebtedness

ofthe.RECIPIENT in excess of any constitutional or statutory limitations.

Pledge of Net Revenue and IILID Assessments in the ULID (if used to secur€ the repayrnent of this loaÐ: For so long

as the loan is outstanding, the RECIPIENT in'evocably pledges the Net Revenue of the Utility, including applícable

ULID Assessments in the ULID ,to pay when due tlie princþal of and interest on the loan.

Reserve Reçrirement: For loans that are Revenue-secned Debt with tei'rns grcater than five yeam, the RECIPIENT
tnust accumulate a reserue fol the loan equivalent to at least the Average Annual Debt Service on the loan duling the

first five yearu of the repayrnent perÍocl ofthe loan. This arnount sliall be deposited in a Reserve Acoount in the Loan

Fund in approximately equal annual payrnent's cornrnencing within one yeâL after the initiation of operation or the

prnjeci completion date, whichever comes fn:st.

"Reserve Accounf' means, fol a loan that constitutes Revenue-Secued Debt, an account of that name created in the

Loan Fund to secure the payment of the plincipal and intelest on the loan. The atnount on deposit in the Reserve

Account may be applied by the RECIPIENT (1) to.rnalcê, in part or in ftrll, the final repayrnent to ECOLOGY ofthe'
loan amount or;.(2) if not so applied, fol any other lawfif purpose of the RECIPIENT once the Loan Arnount, plus

interest and any other amounts owing to ECOLOGY, have been paid ín full.

Utiiity Local hnprovement District (JLID) Assessment Colleðtion (if used to seolu'e the repayment of the loan): All
ULID Assessrnents in the IILID shall be paid into the loan Fund and used.to pay the principal of,and interest on t3e

loan. The ULID Assessments in the IJLID rnay be deposited into

QC-201s-KirPHD-o0157
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J. Maintenance and Operption of a Funded Utility: The RBCIPIENT shúl atalltimes maintain andl(eep a ftnded

Utility in good lepair, wolking order and condition and also shall at all times opemte the Utility and the business in an

efficient marurer and at a reasonable cost. :

IC Opinion pf RECIPIENT's Legal Corinsel: The RECIPIENT must submit an "Opùrion oflegal Counsel to the

RECIPIENT" to ECOLOGY before this agreement will be signed. ECOLOGY will provide the folrn.

T,. Plevailing Wage (Davis-Baoon Act): The RECIPIENT åglees, by signing this agrcement, to cornply with the

Davis-Bacon Act plevailing wage requirements. This applies tô the consh'ttction" altelation, and lepair ofûeafinent

wolks canied out in whole ol in part with assistance rnade available by the State Revolving Fund as authorized by

Section 513, title VI of the Federal Water Poll¿rtion Conhol Act (33 U,S.C. 1172). Laborcru and mechanics ernployed

by conhactom and subcontmctors shall be paid wages not less often than once a weelç and at rates not less thau those

plevailing on projects of a character similai'in tlie locality as determined by the Secrctaty of Labol.

The RECIPIENT sliall obtain the wage determination foi the area in which the ploject is located prior to issufurg

rcquests for bids, ploposals, quotes ol other methods fol soliciting conh'acts (solicitation). These wage deterininations

shall be incorpomted into solicitations and any subsequent contmcts. The RECIPIENT-shall ensru'e that the required

EPA contract langrrage regarding Davis-Bacon Wäges is in all conû'acts and sub contmcts in excess of $2,000. The

RECIPIENT shall maintain records sufücient to docunent compliance with the DaVis-Bacon -A.ct, and rnake such

records available for review upon request

The RECIPIENT plso agrces, by signing this agrcernenl to cornply with State Prevailing Wages on Public W'orks,

Chapter 39.12 RCW, as applicable. Cornpliance rnay include the determination whether the ptoject involves 'þublic

rryodC' and inolusion of the appiicable prevailitg wage rates in tlie bid specifications and contmcts. The RECIPIENT

agrees to rnaintain records snfficient to evidence compliance with Chapter 39.12 RCW, and make such rccolds

available for review upon rcquest.

M. Litigation; Autholity: No litigation is now pending, ol to the RECIPIENT's knowledge, threatened seeking to

restrain, ol enjoin:

(i) the execution of tliis agreemen! or

iii) the fixing or coliection oftherevenues, tates, and charges orthe formation ofthe LILID and the levy and collection

rf ULID Assessrnents therein pledged to pay the prÌncipal of and intercst on the loan (for rcvenue securcd lien

rbligations); or

'iii) the levy and collection of the taxes pledgecl to pay the prinoipal of and interest on the loan (for general

rbligation-secured loans and general obligation p ayablefiorn special-assessrnent-secrued loar:s);'or

îv) in any tnanner questioning the pncceedings and autholity under which the agreement, the loan, or the ploject are

nrtholized. Neither the corporate existence or bor¡ndaries of the RECIPIENT nor the title of its plesent officerc to theii'

espeotive offices is being contested. No authority or ploceeding for the execution of this agrcement has been repealed,

evoked, olrescinded

{. Replesentations and'Wauanties: The RECIPiENTrepresents ând wau'ants to ECOLOGYas follows:

r.pplication: Mateúal Infoi:rnation. AII ínfonnation and rnatedals submitted by the RECIPIENT to ECOLOGY in

nd colrect. There is no mateljal advelse information relating to the R-ECIPIENT, the project, the loan, or this
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agreement lcnown to the RECIPIENT which has not been disclosed in wiÌting to ECOLOGY.

Existence Authority. It is a duly fonnecl and legally existing rnunicipal coiporation or political subdivision of the state

of Washington or a federdþ recognized Indian Tribe. It has f,rll coiporate power and airthority to execute, deliver, and
perfotm all of its obligations mder this agreement and to undedahe the pi'oject identified helein-

Cèrtification. Each payment request shall constiftrte a cerlification by tlie RECIPIENT to the efiîect that all
'r'eprcsentations and wan'anties made in this loan ageeFent rernain trne as ofthe date of the rcquest and that no adverre

developments, afiFecting the financial condition ofthe RECIPIENT ol its ability to complete the ploject ol to repay the
principal of or intelest on the loan, have occuned since the date of this loan agreernent. Any changes in the
RECIPIENT's financial condition shall be disclosed in writing to ECOLOGY by the RECIPIENT in its reçrest for
payment.

O. Sale olDisposition of Utility: The RECIPIENT shall not sell, tlansfer, or,otherwise dispose of any of the wodcs,

plant, properties, facilities, or other paú of the Utility ol any real or personal propeúy complising a part of the Utility
unless:

1. The facilities'or property transferied ale not material to the operation of the Utilify, or have becorne

unserviceable, inadecluate, obqoletq or unfit to be used in the operation of the U. tility or are no longer necessary,

rnaterial, ol useflú to the operation of the Utility; or

2. The aggregate depreci4ted cost value of the facilities or property being tmnsfer:'ed in any fiscal year complises

no mor€ than.tfuee percent of the total assets of tlie Utility; or'

3. The RECIPIENT receives û'orn.tlie tra¡sferce an arnolurt equal to an amount whicli will be in the same
prcportion to the net amount of Senior Lien Obliþations and this LOAN then outstanding (defined as the total amorurt

outstanding less the arnount of cash and investments in the boncl and loan firnds secming such debt) as the Grcss

Revenue of the Utility fi'om the portion of the Utility sold or disposed of for the pleceding year bears.to the total Grnss

Revenue fol that period.

4. Expressed written agreement by ECOLOGY.
The ploceeds of any h'ansfer under this palagraph must be used (1) to redeem prornptl¡ or in'evocably set aside for the
redemption o{ Senior Lien Obligations and to redeem prnmptþ the loan, andQ) to provide fol part of the cost of
adclitions to and better:ments and extensions ofthe Utility.

P. SewerUse Ordinance olResolution: If not aLeady in existencq the RECIPIENT sliall'adopt ând shall enforce a

sewel'-use ordinance or resolution. Such qrdinaace or r:esolution shall be subrnitted to ECOLOGY rçon request.

Ihe sewer use ordinance must include provisions to:

t) Prohibit the introduction oftoxic or hazædous wastes into the RECIPIBNT's sewer system

l) Prohibit inflow of stonnwater'

i) Require that new sewers and connections be proper'þ dpsigned ànd constrr¡cted. ..

) Require connections necessaly to rneet debt obtigatibns associated with lhe planning and constructíon of tliis facitit5r
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Q. Termination and Default:

Tennination and Default Events

1. For InSufficient ECOLOGY or RECIPIBNTfunds. ECOLOGY mày tetrninate tlús loan a$eement for insufftcient

ECOLOGY or RECIPIENT ftnds.

2. !'oi Failure to.Cornrnence Work. ECOLOGY may tenninate this loan agrcement for failure of the RECIPIENT to

coÍrmence ploject work.

3. Past Due Paymeiits. The RECIPIBNT shall be in default of its obligations rurder this loan agreement when any loan

repayrnent becomes 60 days past due.

4. Other Cause. The obligation of BCOLOGYto the RECIPIENT is contingent upon satisfactoty perfolrnance in ftill
by the RECIPIENT of all of its obligations under this loan ai¡reement. The RECIPIENT shall be in default of its

óbligations under this loan agrcement if, in the opinion of ECOLOGY, the RECIPIENT has unjustifiably failed to

perform any obligation required of i! by tliis loan agteement.

Procedures fol Tennination. If this loan agrceinent is terminated plior to pioject completion, ECOLOGY shall provide

to the RECIPIENT a written notice oftermination at least five wolking days plior to tlie effleotivê date of tennination

(the "Temination Date"). The written notice of tennination by the ECOLOGY shall speciff the Tennination Date and,

when applicable, the date by whic.h the RECIPIENT must rcpay any outstanding balance of the loan and atl accrued

interest (tlie "Teunination Payment Date").

Tennination and Default Reinedies

No Furtlier Payments. On and after the Tenninatíon Date, or in the event of a defaúlt event, ECOLOGY rnay, at its sole

discretion, withdlaw the loan and malce no further payments under this ageement.

Repaynent Dernand. In response to an ECOLOGY initiated teuninatiori event, or in regponse to a loan default event,

ECOLOGY may atits sole discretion demand that the RECIPIBNT repajr the outstanding balance of the Loan Arnount

and all accrued interest.

krterest after Repayment Demand. Flom the tiine that ECOLOGY demands repayrnent of funds, anonnts owecl by the

RECIPIENT to ECOLOGY shall accrue additional intercst at the rate of one percent per month, or fi'action thereof

A.ccelemte Repayments. In the event of a default, ECOLOGY rna¿ in its sole discrctiott, declare the principal of arcl

nterest on the loan imrnediately due and payable, subjectto the prior lien and chatge of any outstanding Sèniol Lien

)bligation upon the Net Revenue. That is, the loan is not subject to acceleration so long as any Senior Lien Obligations

u'e outstanding. Repayrnents not made irnrnediateþ upon such accelelation slipll incur Late Charges.

,ate Charges. All arno¿rnts due to ECOLOGY and not paid by the RBCIPIENT by the Tennination Payment Date or

.fter acceleration following a default event, as applicable, shall incur late charges.

nterceþt State Funds. In the event of a default event and in accoldance with Chapter 90.504.060 RCV/, "Defaults,

ny state funds otherwíse due to the RECIPIENT may, a|ECOLOGY's sole discrction, be withheld and applied to the

lpayrnent of tlie loan.

roperty to ECOLOGY. In the event of a default event and at the option of ECOLOGY, any personal plopelty
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(eçriprnent) acquù'ed underthis agïeementmay, in ECOLOGY's sole discretion, becorne ECOLOGY's pt'operty. In
that cii'crunstancq ECOLOGY shall reduce the R.ECIPIENT's liability to repay ¡noney by an amount reflecting the fair'

value of such propelty.

Documents and Matedals. If this agreernent is telrninated, all finished or unfinished docrunents, data sflrdies, sulveys,.

dmwings, inaps, models, photoglaphs, and rcports or other rnatedals prcparcd by the RECIPIENT shall, at 1he option of
ECOLOGY, become ECOLOGYproperty. The REÇIPIENT sliall be entitled to ieceive just and equitable

cornpensation for any satisfactory wor{< cornpleted on such docunents and other rnaterials.

Collection and EnfolcementActions. In the event of a default everit, the state of Washington rcserves the right to take

any actions it deems necessary to collect the amounts duq or to become duq or to enforce tþe performance and

observance of any obligation by the RECIPIENT, under this ageement.

Fees and Expenses. In any action to enfolce the þr'ovisions of this agr eernent, reasonable fees and expenses of attomeys

and other reasonable expenses (including without limitation, the reasonably allocated'costs of iegal staff) shall be

awardecl to the prevailing paúy as that tenn is defined in Chapter 4.8#3A RCW.

Damages. Notwithstanding ECOLOGY's exercise of any ol all of the ter-rnination or default remedies prrcvided in.this

agreernent, the RECIPIENT shall not be relieved of any tiability to ECOLOGY for darnages sustained by ECOLOGY
and/orthestateofW'ashingtonbecauseofanybreachoftlúsagreementbytheRECIPIENT. ECOLOGYmaywithhold
payrnents for the purpose of setoffuntil such tirne as the exact amount of darnages due ECOLOGY fircm the

RECIPIENT is detennined.

R. User-Chaige System: The RECIPIENT celtifies that it has tire legal authority to establish and irnplernent a

user-charge systern and shall adopt a system of usercharges to assr¡rc that each user ofthä utility shall pay its

ploportionate sharc ofthe cost of operation and maintenance, including replacement during the desigu life of the

ploject.

In addition, the RECIPIBNT sliall regular'þ evaluate the user-charge systern, at least annualþ, to ensule the system .

pro¡rides adequate revenues necessary to operate and maintain the utility, to establish a l€serve to pay for'rcplacernenl

to establish the required Loan Reserve Account, and to repay the loan.

wQC TERMS AND CONDITIONS I,ASTUPDATED 1,2l15l2Ùrs

GENERÁL }'EDERAL CO¡{DITIONS

lf a portion or all of the funds for this agreement are provirled through federal funding sources or this
agreement is used to match a federal grant award, the following terms and conditions apply to you.

CERTIFICATION REGARDING SUSPENSION" DEBARMENT. INBLIGNPILITY OR VOLI.INTARY EXCLUSION:

1. The RECIPIBNT/CONTRACTOR, by signing tlús agreemen! certifiós thát it is not suspended, debared
pi'oposed for debaunent, declared ineligible or otherwise excluded û'orn contracting with the fedelal

govenunenl or frorn rcceiving conh'acts paid fol with federal flurds. Ifthe RECIPIENT/CONTRACTOR is

unable to certify to the statements contained in the certifïcation, they must provide an explanation as to why they

cannot.

2. The RECIPIENT/CONTRACTOR shall plovide iuunediate witten notice to ECOLOGï if at any tirne the

RECIPIENT/CONTRACTOR learns that its cedification lryas enoneous when subrnitted or had becorne

QC-201s-KirPHD-o0157
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pel.son, pdmaly covercd fuansaction, principal, pïoposal, and voluntarily excluded, as used in this clausq have

the rneaning set out in the Definitions and Coverage sections of rules implernenting Executive Order 12549.

You rnay contact the departrnent for assistance in obtaining a copy of those legulations..

4. The RECIPIENT/CONTRACTOR agrces it shall not knowingly enter into any lbwer tier covered tlansaotion

liith a person who is proposed for debannent under the applicable Code ofFederal Regulations, deb4urd,

suspendecl, declared ineligible, or voluntarily excluded û'orn participation in this coveled transaction.

S. TIie RECIpIENT/CONTRACTOR fruther agïees by signing this agreement,thatitwill inolude tliís clause titled
. . ."CERTIFICATION RBGARDING SUSPENSION, DEBARMENT, INBLIGIBILITY OR VOLLTNTARY

EXCLUSION" without rnodification in all lower tier covercd û'ansactions and in all solioitations fol lower tier

coveled transactions.

6. Pur-suant to 2CFR180.330, tþe RECIPIENT/CONTRACTOR is responsiblà for ensuring that any lowertier

cover.ecltransaction complies with certifïcation of sttspension and debaunent requirernents.

7. RECIPIENT/CONTRACTOR aoknowledges that failing to disclose tlie information requiled in the Code of

Federal Regrrlatioris may rcsult in the delay ol negation ofthis ñlnding agreement, or pnl'sllance of legal

rdmràdies, inoluding suspension and debannent.

B. RBCIPIENT/CONTRACTOR agrees to keep proof in its agrcement file, tliat it, and all lowef tierrecipients or

contractors, are not suspended or debared and will rnalce this proof available to ECOLOGY before rcquests for'

reimbursements will be approved for payrnent. RECIPIENT/CONTRACTOR must run a sealch in

. <http://www.sam.gov> and plint a copy of completed searches to document ploof of compliance.

Feder.ai FundingAccountability And Transpæ'enclr Act (.FFATA) Reportine Requfuements:

RECIPIENT rnust complete the FFAIA Data Collection Fonn (ECY 070-395) and return it with the signed

agreernent to ECOLOGY.'

Any RECIpIENT ihat rneets each of the cdteria below must also rcport compensation fol its five top executives,

using FFATA Data Collection Fonn.

Receives rnole than $25,000 in federal funds ünder this award; and

Receives morc than 80 percent of its annual gloss revenues fi'om federal flrnds; and

Receives morê than $25,000,000 in annrial federal frrnds

BCOLOGY will ¡rot pay airy invoice until it has rcceived a completed and signed FFATA Data Collection Form.

ECOLOGY is r.eq6irecl to ¡eport the FFAIA information fol federalty fìmded agreements, inoluding the rcquired

D1¡$S ntunber, at www.ßru.gov <http://www.fsts.gov> within 30 days of ageement signature. The FFATA

infonnation will be available to the public at www.usaspending.gov <littp:/lwww.usaspending.gov>.

Forrnore details on FFATArequirements, see www.fsm.gov <http://www.fsrs.gov>.

;ENERAL TERMS AND CONDITIONS

. ADMIMSTRATIVE REQT-IIREMENTS

) RECIPIENT shall follow the "Administrative Requìr'ements for Reoipients of Ecology Grants and Loans - EAGL

ldition". https://fortress.wa.gov/ecylpublications/SumrnatyPages/1401002.1rtm1

ranagement of all ftnds and resources made available under tlris Agreement.
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c) RECIPIENT agrees to take complete responsibility for all actions taken undel this Agreement, including ensudng

all subgrantees and contractols comply \4/ith the terms and conditions of this Ageement. ECOLOGY r€serves ihe right
to request proof of cornpliance by subgantees and conûactors.

d) RECIPIENT's activities under this Agreèrnent shall be subject to the rcview and approval by ECOLOGY for the

extent and charactel of all wolk and selices

2. AMENDMENTSAND MODÏFICATIONS
This Agreernent may be altered, amended, or waived only by a written arnendment exeouted by both parties. No
subsequent rnodification(s) or amendrnent(s) of this Agreernent will be of any force or' èffect unless in wliting and

signed by authorized representatives of both parties. ECOLOGY and the R-ECIPIENT may change their respective staff
contacts and administlative infou¡ation without the conoulence of either paúy.

3. ARCHAEOLOGICALAND CUI;TURAT RESOURCES
RECIÞIENT shall talce reasonable action to avoid, minimize, ot mitigate adve$e effects to archeological or cuitural

resources. Activities associated with archaeological ancl culftual resources al'e an eligible reimbursable cost subject to
approval by ECOLOGY

RECIPIENT sliall:

4 Lnrnediately cease work and notiff ECOLOGY if any alcheological or cukural resources are fonnd while
conduciing work under this Agreement
b) Irnmediately notiff the Departrnent ofAlchaeology and Historic Preservation at (360) 5864A64, in the event

histodcal or cultural artifacts arc discovered at a.work site.

Ð Cornply with Governor Executive Older 05-05, Archaeology andCultural Resourres, for any capital construction
plojects prior to the start of any work.
d) Comply with RCW 27.53, Archaeologícal Sites and Resolu"ces, for any wolk perfonned under this Agreernent, as

applicable" National Historic Preservation Act (NÍIPA) may rcquire the RECIPIBNT to obtain a pènnit pru'suant to
Chapter 27.53 RCW priol to bonducting on-site activity with the potential to impact cultulal ol histoiio properties.

4. ASSIGNMENT
No fight or ciairir ofthe RECIPIENT alising under this Aþeernent shall be tmhsferied or assigned by the RECIPIENT.

5. COMMT.INICATION

RECIPIENT shall rnake every effoú to maintain effeôtive communications with the RECIPIENT's designees,

ECOLOGY, all affected local, statg or federal jurisdictions, and any interested individuals or glolrps.

5. COMPENSATION

Ð Any work perfolmed plior to effective date of this Agreement will be at the sole expense and lisk ofthe
ìECIPIENT. ECOLOGY rnust sign the Agreement befole any payrnent requests can be submitted.

t Payments will be made on a rcirnb¿usable basis for apprrcved and completed wolk as specified in this Ageernent.

, RECIPIENT is responsible to determine ifcosts are eligible. Aåy questions regardingelieibility should be clarified
vith ECOLOGYprior to incur'furg costs. Costs that arc conditionally eligible rnay rcquire approval by ECOLOGY
rdor to purchase.

D RECIPIBNT shall not invoice more than once pel month unless a¿i'eed on by ECOLOGY.

t ECOLOGY will not proce.ss payrnent requests without the ploper reimbursement fonns, Plogress Report and

upporting docrunentation. ECOLOGY will pinvide instructions fol submitting payment rcquests. .

) ECOLOGYwiII pay the RECIPIENTthiTty (30) days afterrcceipt of aproper'þ cornpleted reques! forpayment.

) RECIPIENT will receive payment through Washington State Þepaúment of Enterprise Services' Statewide Payee

re website, lrttp://www.des.wa.gov/seruices/Contu'actingPu'chasing/Busiiless/VendorPaylPages/default.aspx. For any
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questions about the vendor registration process contact the Statewide Payee Help Desk at (360) 407-8180 or email

payeehelpdesk@des.wa. gov.

h) ECOLOGY may, atits sole discrction, withhold payrnents clairned by the RECIPIENT if the RECIPIBNT fails to

satisfactorily cornply with any teun or condition of tliis Agleement.

Ð Monies withheld by ECOLOGY rnay be paid to the nÉCplENT rviren the work desclibed.herein, or a portion

ther.eof has been cornpleted i{, at ECOLOGY's soie discletion, such payment is rcasonable and approved according to 
:

this Ageernent, as appropliatg or upon completion of an audit as specified helein.

j) RECIPIENT should submit final rcquests for cornpensation within thi$/ (30) days aftel tlie expilation date ofthis

.Agreement. Failure to cornply may result in delayed rcimbumernent.

7 . COMPLIANCE WITH AIL LAV/S

RECIPIENT agrees to cornply fully witli all applicable Federal, State and local laws, oldets, regulations, andpermits

related to tliis Agreement, including but not lirnited to:

.) RBCIPIENT agtees to cornply with all applicabte laws, legulations, and policies of the United States and the State

of Washingtonwhich affectwages andjob safety.

b) RECIPENT ag¡ees to be bouncl by all federatr and state laws, legulations, and polioies against discrimination'

c) RECIPIENT certifies firll cornpliance with all applicable state indirsh'ial insumnce lequilements.

d) RECIPIENT.agrees to secure and provide assulance to ECOLOGY that all ihe ne"essary approvals and pennits

iequired by authorities having jtuiscliction ovel the ploject are obtained. RECIPIBNT must include tirne in their project

tirneline for the peunit and approval processes.

ECOLOGY shall have the rÌglrt to irnmediately ter¡ninate for cause this Agrêernent as.provided herein if the

RECIPIENT fails to comply with above requirements

If any provision of this Agreement violates any statute or rule of law of the state of 'Wasltington, it is considercd

rnodified to confotm to that statute or rule of law.

8. CONFLICTOFINTEREST
RICIPIENT and ECOLOGY agree thatany officer, rnembe4 agent, or ernploye.q who exercises any fìrnction or'

L.esponsibility in the review, apploval, or canying out of this Agrcement, shall not have any pelsonal or financial

interest, dir.ect or indilec! nor affect the intercsf of any corporation, partnershíp, or association in which helshe is a parÇ

in this Agleement or the ploceeds thercof.

). CONTRé.CTING FOR GOODS AND SERVICES

RECIPiENT may confiact to buy goods or seruices rclated to its perfounance under this Agrcement. RECIPIENT shalt

rwar.d all co¡t¡acts for construction, puchase of goods, equiprnenl selvices, and professionai architecftual and

:ngineering services tllorigh a competitive process, if required by State law. RBCIPIENT is reqtrired to follow

¡rocurement procedures that ensure legal, fair, and open cornpetition.

TECIPIENT rnust have a standard pl ocurement process or follow cun'ent state procurement procedrues . RECIPIENT

nay be rcquired to provide wdtten cefiification that they have followed their standard procurement plocedures and

pplicable state law in awarding contracts underthis Agrcement'

1COLOGY reselves the right to inspect and rcquest copies of all procu'ement documentation, and rcview plocnrement

ractices related to this Agreernent. Any costs incuu'ed as a rcsult of pt'ocurement practices nof in compliance with

tate procurement law or tlie RECIPIENT's normal procedures may be disallowed at ECOLOGY's sole discretion.

N TITRÞTITtrR

,¡llenãæ is ádiiþute with iegard to the extent and chalacter of the wor'þ or any othet matter related to this
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Agrrement the determination of ECOLOGY will govem, although the RECIPIENT shall have the dght to appeal
decisions as plovided for below:
a) RECIPIENT notifies the ftnding pr.ogram of an appeal request.
b) Appeal request rnust be in writing and state the disputed issue(s).
c) RECIPIENT has the oppôrtunity to be heard and offer evidence in support of its appeal
d) ECOLOGYreviews the RECIPIENT's appeal.
e) ECOLOGY sends a wiitten anslryer within ten (10) business days, unless rnorc time is needed after concluding the
review.

The decision ofECOLOGY'fi'orn an appeal will be final and conclusive, unless within thirty (30) days fi'om the date of
such decision, the RECIPIENT ñlinishes to tlie Dircctor of ECOLOGY a written appeal. The decision of the Director or
duþ authorized replesentative will be final and conclusive.

The parties agee that this dispute process will precede any action in ajudicial or.quasi-judicial tibunal.

Appeals ofthe Director's decisiou will be brought in the Supelior Court of Thuston Coirnty. Review ofthe Dilecior's
decision will not be talcen to Environmental and Land Use Hearings Office. .

Pending ftnal decision of a disputg the RECIPIENT agrces to proceed diligently with the pelfonnance of this
Agreement and in accordance with the decision rendercd.

Nothing in this contmct will be constu'ued to limittlie palties' choice of anothermutually acceptable rnethod, in addition
to the dispute resolution procedurc outlined above.

11. ENVIRONMENTAL STANDARDS

Ð RECIPIENTS who collect envircnmental-monitoring data must provide these data to ECOLOGY using the
Environrnental Information Management System (EIM). To satis$ this requireinent these data must be successfully
loaded into Bllvf, see instructions on the EIM website at:lt@llwww.ecy.wa.govleirn.
b) RECIPIENTS are rcqriired to follow ECOLOGY's data standards whenGeogmphic Information SysTern (GIS) data
are collected and prncessed. More information and requirernents arc available at
http://www.ecy.wa.gov/services/gis/data/standards/standards.lrtrn. RECIPIENTS shall provicle copies to ECOLOGY of
all final GIS data layerc, imager'¡ r'elated tables, r'aw data collection files, rnap prcclucts, and all metadata agd project
focrunentation.

, RBCIPIBNTS must prepæe a Quality Assllrance Prnject PIan (QAPP) when a ploject involves the collection of
:nvircnrnental meastuetnent data. QAPP is to ensurc the conslstent application of quality assul'ance principles to the'
:lanning ancl execution of all activities involved in generafing data. RECIPIENTS rnust follow ECOLOGY's
fuidelines for Pleparing Quality Assurance Project Plans for Envircrunental Studies, Iuly 2004 @cology Publjcation
{o. 04-03-030). ECOLOGY shall rcview and approve the QAPP prior to stæ t of wolk. The sizg cost, and complexity
rf the QAPP should be in proportion to the magnitude of the sarnpling efflort.

2. GOVERNINGLA\tr/
lhis Agreement will be govemed by the laws of the State of Wasliinglon, and the venue of any action blought
.ercunder will be in the Superior Cout of Thrrston County.

3. INDEMNIFICATION
iCOLOGY will in no way be held lesþonsible for payryent of salaries, consultant's fees, and other costs related to the
roject described herein, except as provided ín the Scope of Worlc.

¡c-2015-KiIPHD,00157
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other harmless fiom and against any liability for any or all i4iuries to peßons or plopelty alising fi'om the negligent act

or omission of that party or that pady's agents or employees arising out of this A$eeinent.

14. INDEPENDENTSTATUS
The ernployees, volunteers, or agents of each party who al'e engaged in the perfonnance of this Agreement will continue

to be employees, volunteers, or agents of that paúy and will not for any purpose be ernployees, volunteerc, or agents of
the othel party

15. KICKBACKS
RECIPIBNT is prohibitecl fiom inducing by any rneans any penson ernployed or otherwise involved in this Agieement to

give up any part of the compensation to which he/she is otherwise entitled to or receive any fee, conunission, ol gïft in
retrun for award of a subcontmct hereunder'.

16. MINORITYAND WOMEN'S BUSINESS ENTERPRISES (MWBE)

RECIPIENT is encouraged to solicit and reäruit, to the extent possible, certified rninority-owned (MBE) arid

women-otiltled (WBE) b¿rsinesses in purchases and contmcts iuitiated under this Agteement.

Contlaot alryat'ds oi rejectíons cannot be made based on MWBE participation; howevet, the RECIPIENT is encoru'aged

to take the following aotions, when possiblq in any procurement undel tbis Agrrement:

a) Include qualified rninolity and wornen's businesses on solicitation lists whenever they arc potential soütces of goods

or services.

b) Divide the total requirements, tvhen economically feasiblq into smaller tasks ol quantities, to permit rnaximrun

participation by qualified minority and women's busiiresses.

c) Establish delivery schedules, where work rcquirements permit, which will encourage participation of qualified

minority and women's businesses

d) Use the services and assistance ofthe W'ashingfon State Office ofMinorify and Wornen's Bttsiness EnterpriÉes

:OMWBE) (S66-20S-1064) ndthe Office of Minority Business Enterprises of the U.S. Department of Couunelce, as

lppropriate.

t7. ORDER OF PRECEDENCE

¡ the event of inconsistency in this AgreemenT, unless otherwise provided herein, the inconsistency shali be resolved by

¡iving precedence in the following order: (a) applicable federal and state statutes and regrrlations; (b) The Agrcement;
'c) 

Scope of Woi'k; (d) Special Terms and Conditions; (e) Aury provisions ol tenns incotpomted herein by reference,

ncluding the "Adrninish'ative Requirements for Recipients of Ecology Grants and Loans"; and (Ð the General Tenns

md Conditions.

8. PRESENTATION AND PROMOTIONAL MATERIATS

iCOLOGYresewes the right to applove RECIPIENT's communication documents and rnatelials related to the

ulfillment of this Agrcement :

) If requeste{ RECIPIENT shall prnvide a dràft copy to ECOLOGY for review and apptoval ten (10) business days

rior to production and dishjbntion.

) RECIPIENT shall include time foI ECOLOGY's review and approval plocess in their project tirneline.

) Ifrequested, RBCIPIENT shall provide ECOLOGY two (2) final copies and an electronic copy of any tangible

roducts developed. ì '

opies include any printed matedals, and all tangible prodncts developed such as btochurcs, tnanuals, pamphlets,

ideos, audio tapes, CDs, cuniculum, posters, media announcements, ol gadgets with a message, Such as a leûtgerator

:ovide a copy, then the RBCIPIENT shall provide a descrþtion (photogaphs, drawings, printouts, etc.) that best

,c-2015-KitPHD-00157
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repïesents the item.

Any comrnunications intended for public distribution that uses ECOLOGY's logo shall comply with ECOLOGY's
graphic requilements and any additional requirements specified in thisAgrcement. Beforc the use of ECOLOGY's
logo contact ECOLOGY for guidelines.

RECIPIENT shall aclsrowledge in the comrnunications that funding was provided by ECOLOGY.

19. PROGRESS REPORüNG
a) RBCIPIENT must satisfactorily demonstrate the tirnely use of frinds by subrnitting payment requests and progress

lepolts to ECOLOGY. ECOLOGY l'esetves the light to arnend or tenninate this Agreernent ifthe RECIPIENT does not

docwnenttimely use of flinds.

b) RECIPENT must submit a.progress report with each payment request. Payrnent requests wíll not be processed

without a progress repo{. ECOLOGY will define the elements add fr'equency of progress repoús.

c) RECIPIENT shall use ECOLOGY's prnvided progresö rcport fomat.
d) Quarterþ progi'ess repoús will covel the periods fi'om January 1 thlough Malch 3l, Apr.il 1 through June 30, July I
thlough September 30, and October 1 tluough December 31. Reports shall be subrnitted within tlirty (30) days after'

the end oftlre quarter being leported.

e) RECIPIBNT shall submit the Closeout Report within thiÉy (30) days of the expilation date of the project, unless an

extension has been approved by ECOLOGY. RECIPIENT shall use the ECOLOGY provided oloseout lepoú fonnat.

20. PROPERTYRIGHTS
a). Copyliglrts and Patents. 'W.hen the RECIPIENT creates any copyriglrtable rnatelials or invents any patentable

property rurder this agleemenf the RECIPIBNT may copyright or patent the same but ECOLOGY letains a royaþ ûee,

nonexclusivg and in'evocable license to rcproducg publish, recover, ol otherwise use the material(s) or propetty,,and to

authodze others to me the same for fedelal, state, or local goverruaent purposes

b) Publications. When the RECIPIENT ol persons ernployed by the RECIPIENT use or publish ECOLOGY

information; plesent papem, lechrres, ol serninals involving information supplied by ECOLOGY; or use logos, tepods,

lnaps, or othel data in printed reports, signs, brochurcs, pãrnphlets, etc., appropriate credit shall be given to ECOLOGY.

c) Prcsentation ancl Prcmotional Materials. ECOLOGY shall have tlie liglrt to use or reptoduce any prÌnted or grzphic

matedals produced in fulfilhnent of this Agreernent, in any to*tr"t ÈCOLOGY deeins appropliate. ECOLOGY shall

acknowledge the RECIPIENT as the sole copyright o\ryner ín every use ol reproduction of the matedals.

d) Tangible Property Rights. ËCOLOGY's cun'ent edition of "Administrative Requirements for Recipients of Ecology

Grants and Loans," shall cont'ol the use and disposition of all real and pe6onal propelty pru'chased wholly ol in par{'

with funds furnished by ECOLOGY in the absence of state and federal statutes, r'egulations, or policies to the conüaty,

ol Lrpon specific instructions with lespect thereto in this Agreernent

Ð Personal Property Furnished by ECOLOGY. ìVhen ECOLOGYplovides personal propeúy directþ to the

RECIPIENT fol use in peformance of the prcject, it shall be reíured to ECOLOGY prior to final payrnent by

BCOLOGY. If said prcpeÉy is los! stolen, or damagecl while in the RECIPIENT's possession, then ECOLOGY shall

re reirnbused in cash or by setoffby the RECIPIENT fol the fair mar{<et value of such property.

) Acquisition Projects. The following provisions shall apply if the ploject covered by this Agreement includes frinds

br the acçrisition of land or facilities:
r. RECIPIENT shall establish that the cost is faii value and leasonable pr:ior to disbm'sement of ftnds provided for in

hisAgreement.

r. RBCIPIENT shallprovicle satisfactory evidence of title or ability to acquire title foi each parcel prior to

lisbumement of frrncfs provided by this Agreement. Such evidence may include title insurance policies, Ton'ens

;eúiûcates, ol abstmcts, and attorney's opinions establishingthatthe land ís ûee flrom any irnpedirnenl lien, or claim

shich would impail the uses intended by this Agreement.

) eonverqieas, R€gardle i
quÍpment, plopeÉy, or facility acquired oI developed ,rna"r Uiir À
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assistance was originally approved withoutprior lvritten approval of ECOLOGY. Such apptoval may be oonditioned

upon payrnent to ECOLOGY ofthatportion of the proceeds ofthe sale, lease, or other convension ol encumblance

which lnonies glanted pursuant to this Agreement bear to the total acquisition, pulchase, or consfiuction costs of such

ploperty.

21. RECORDS, AIIDITS, AND INSPECTIONS

RECIPIENT sliall rnaintain complete progmm and furancial records relating to this Agreement, includin g aly
engineering documentation and field inspection repofis of all consh'uotion wolk accomplished.

All records shall:

a) Be kept in a lnanner which plovides an audit trail for all expenditures

b) Be kept in a comrnon file to facilitate audits and inspections.

o) Clear{y indicate total receipts and expendihrrcs rclated to this Agreeinent.

d) Be open for audit or inspection by ECOLOGY, or by any duly authorized audit reprcsentative ofthe State of
Washington, for a period of at least three (3) yeals after the final grant payrnent or loan repayrnent, or any dispute

resolution heleundel'.

RECIPIENT shall prrcvide clarification and malce necessary adjustments if any atrclits or inspections identifli

disolepancies in the records.

ECOLOGY l€setves the right to audit, or have a designated third party audit, applicable records to ensu'e that the state

has been properly invoiced. Any renedies and perialties allowed by law fo recovel'rnonies detelmined owed will be

enforced. Repetitive instances of furconrct invoicing ol inadequate recotds may be considered catlse for teunination.

AII work pelformed under this Agreement and any plopelty and equiprnent purchased shall be made avaiiable to

ECOLOGY and to any authodzed state, fedelal or local rcplesentative for inspection at any tfune during the courue of
ihis Agreement and for at least three (3) years foliowing gairt or loan termination or dispute resolution hereundel.

RECIPIENT shall provide riglrt of access to BCOLOGY, or any other authodzed representzitive, atallrcasonable times,

in ordel to rnonitor and evaluate pelfonnance, compliancg and any other conditions undel this Agteement.

¿2. RECOVERYOFFTINDS
fhe right of the RECIPIENT to retain monies received as rcirnburuement payments is contiugent upon satisfactory

:erfou¡ance of this Agreement and cornpletion of the work described in the Scope of riVolk.

{.11 payments to the RECIPIENT aio subject to apprnval and audit by BCOLOGY, and auy unauthodzed expendituie(s)

rr unallowable cost oharged to this agrcement shall be refr¡nded to ECOLOGYby the RECIPIENT.

IECIPIENT shall rtfrurd to ECOLOGY the fuIl amount of any eïr'oneous payment or overpayrnent under this

\greement.

I-ECIPIENT shall refnnd by check payable to ECOLOGY the amount of any such rcduction ofpayrnents ol repayments
'ritlrintlrirty(30)daysofawdttennotice. Interestwillaccrlleattherateoftwelvepercent(12%)peryearfi'omthe
irne ECOLOGY dernands rcpayment of frrnds.

rny ploperty accluirecl under tliis Agreement, at the option of ECOLOGY, rnay becorne ECOLOGY's property and the

SCIPIENT'S liability to rcpay rnonies will be reduced by an amount reflecting the fair value of such prropeúy.

3. SEVERABILITY

ItvQc-20 1 s-KirPHD-o0 t 57
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such invalidþ shall not affect the othel provisions of this Agrcement which cân be given effect without the invalid

ptþvision, and to tliis end the provisions ofthis Agreement a1'e declared to be sevelable.

24. STAIE ENVTRONMENTAL POLICYACT (SBPA)

RECIPIENT inust demonstrate to ECOLOGY:s satisfaction that compliance with the requirements of the State

Environrnental Policy Act (Chapter 43.21C RCW and Chapter 197-11IJVAC) have been or will be rnet. Any

reimbusemenis are sudect to this provision

25. SUSPENSION
'When in the best inte.rcst of ECOLOGY, ECOLOGY rnay at'arry tirne, and without causq suspend this Agreernent or

any portion thereof for a temporary period by wlitten notice fìom ECOLOGY to tlie RECIPIBNT. RECIPIENT sliall

t€slune pefolmance on the next business day following the suspension per:iod unless anothel day is specified by

ECOLOGY.

26. SUSTAINABLE PRACTICES

In older to sustain'Washington's natural lesoltrces and ecosystems, the RECIPIENT is fully encouraged to irnplernent

sustainable practices and to purchase environmentally preferable products undel this Agreement.

a) Sustainablepractices may include such activities as: use of clean enerry, use of double-sicled printing, hosting low

irnpaci rneetings, and setting up recycling and composting proglams.

b) Pulchasing may include such items as: sustainably produced prndncts and serviees, EPEAI rcgisteled cornputers

and irnaging eçriprnenl independentþ certified grcen cleaning prcdncts, r'emanufactured toner oadridges, products

with reduced packaging, office prodncts thaf are refillable, rechatgeable, 4nd lecyclablg and 100% post-consumer

recycled paper'.

Forrnore suggestions visit ECOLOGY's web page: Green Purbhasing, htþ://www.ecy.wa.gov/proglarns/swfa/epp.

27. TERMINATION
a) For Cause

ECOLOGY may terminate for cause this Agrcement with a seven (7) calendal days priol written notification to the

RECIPIEN.T, at the sole discretioh of ECOLOGY, for failing to perform an Agteement requirement or for a matelial

bleach of any tenn or conditiori. Ifthis Agreerneut is so terminated, the parties shall be liable only for perfonnance

rendercd or costs incuued in accordance with the tenns of this Agreement prior to the efflective date of tennination.

FailLlre to Comrnence S/ork. ECOLOGY l€serves the right to terminate this Agreement if RECIPIENT fails to

comlnence work on tlie project ñrnded within four (4) inoriths after the effective date of this Agreetnent, ol by ariy date

mutually agreed upon in writing for cornmenceme¡it ofwork or the time period defined within the Scope of Wolk.

Non-Perfolrnance. The obligation ofECOLOGYto the RECIPIENT is contirigent upon satisfactory pelformance by the

RECIPIBNT of all of its obligations underthisAgreement. Inthe eventtheRECIPIENTunjustifiably fails, intlie
oþinion ofECOLOGY, to perfonn any obligation rcquired of itby thisAgreement, ECOLOGYmay reflise to pay any

frirther' f,rnds, tenninate in whole or in part this Agreement, and exercise any other riglrts undel this Agreernent.

Despite the above, the RECIPIENT shall not be relieved of any liabilþ to ECOLOGY for damages sustained by

ECOLOGYandthestateofWashingtonbecauseofanybrcachofthisAgreernentby:theRECIPIENT. ECOLOGY

may withhold payments for the purpose of setoffuntil such time as the exact amount of damages due ECOLOGY fiorn

the RECIPIENT is determined.
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interest of ECOLOGY, with a thirty (30) calendar days prior wlitten notification to tlie RECIPIENT. If this Agreement

is so tenninated the parties shall be liable only fol peformance ïendered or costs incuued in accordance with the terms

of tlús Agreement priol to the effective date of tennination.

Non-Allocation ofFunds. ECOLOGY's ability to rnake payments is contingent on.availabilify of funding. In the event

ñrnding fi'orn state, federal or other sources is withdlawn, rcduced or lirnited in any way after the etfective date and

prior to the cornpletion or expiration date of ttris agrcemen! ECOLOGY, at its.sole discretion, rnay elect to terininate

the agrcement, in whole or par! or rcnegotiate the ageetnenf subject to new firnding lirnitationsór conditions.

ECOLOGY rnay also eleot to suspend pelfoltnance ofthe agleement until ECOLOGY deteunines the fundin$

insufficiency is resolved. ECOLOGYTnay exercise any of,these options with no notification orrcstristions.

If payrnents have been discontinued by ECOLOGY due to unavailable fturds, the RECIPIENT sliali not be obligated to

lepay monies which had been paid to tlie RECIPIENT plior to such tennination.

RECIPIENT's obligation to continue or complete the wolk described in this Agieement shall be contingent upon

availability of ftinds by the RECIPIENT's governing body.

Ð ByMutualAgleernent
ECOLOGY and the RECIPIENT may terminate ihis Ageernent, in whole or in part, at any thrre, by rnutLral wdtten

agreement.

d) InEvent ofTelmiration
All finished orunfinished documents, data studies, surveys, drawings, rnaps, models, phologaphs, r'eports or otler

mater.ials prepared by the RBCIPIENT rurder this Agreernent, at the option of ECOLOGY, will becorne propeity of
ECOLOGY and the RECIPIENT shall be entitled to receive just and equitable compensation for a:ry satisfactory wolk

completed on such docurients and other materials.

Nothing contaíned hercin shall preolude ECOLOGY fi'om demanding lepayrnent of all funds paid to the RECIPIENT in

accordance with Recovery of Funds, identified herein'

28. tITIRD PARTY BENEFICTARY

RECIPIBNT shall ensure that in all subcontracts entercd into by the RECiPIENT pursuant to this Agreernent, the state

of Washington is named as an express third party beneficiaty of such subcontracts with flill lights as such.

29. \MAJVER
'rùVaivel of a äefault or brcacli of any prcvision of this Agreement is not a waiver of any subseqnent default or breach,

and will not be construed as a modification of the tenns oftliis Agreement urless stated as such in wliting by the

autliodzed lepresentative of ECOLOGY-

GENERAL TERMS AND CONDITIONS LAST T]PDATED 12/25/2015

tivQc-zo I 5-K¡tPHD-00 1 57
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E*ology ATTACHMENT 1

ESTIMATED LOAN REPAYMENT SCIIEDI}LE

woc-20 1 5-KirPHD-00 1 s7 Loan AmountLoan Number

RecipientName

Amortization Method

Project Completion l)ate

Initiation of Operations

Kitsap Public Health District

Compound-365 D/Y

Term of Loan

Annual Int. Rate

Interest Compounded

Loan Date

$1,ooo,ooo.00

9 Payrnents

1.400 %

Monthlv

a6ß0/201706/30/2017

Loan Number $/QC-2015-KitPHD-00157

Reeipient Name Kitsap Public Health District

Fayment # Due lDate Payment Amount

1 0 6/30/2A18 $115,853.21

2 1,2/30/2018 $115,853.21

SubTotal 2018 $231,706.42

3 06130/2019 $115,853.21

4 . 12/30/2019 $115,853.21

SubTotal 20t9 $231,7A6.42

5 06130/2020 $115,853.21

6 12130/202A $t ß,853.21

SubTotal 2020 8231,706.42

7 a6ß0/2a21 . $115,853.21

8 t2/30/2021 $115,853.21

SubTotal 20Zl 5231,706.,42

9 06/3012022 $115,853.17

SubTotal 2022 $115,853.17

fnterest

s14,070.75

$6,305.89

"fi20,376.64

95,536.82

84,762.35

810,299.17

83,982.44

fi3,197.06

87,179.54

Sz,qoeJø

$1,609.71

$4,015.87

8807.67

$807.67

$1,042,678.85 $42,678.85

Department of Ecology

Date Created 11/2412014

Principal Balance

$t01,782.46 $898,217.54

8109,.547.32 8788,670.22

8211,329.78

$110,316.39 $678,353.83

$11i,090.86 s567,262.97

s221,407.25

87t1,870.77 8455,392.20.

$112,656.15 s342,736.05

8224,526.92.

8t13,447.05 $229.289.00

fi114,243.50 $115,045.50

9227,690.55

$11s,045.50 $0.00

$115,045.50

$1,000,000.00Grand Total

Paee 1 of1 Schedule Number 2A56



Professional Services Agreements

between

Kitsap Public Health District and Craft3

(KPFD 1276 andKPHD 1518)

EXHIBIT C

(consisting of 13 pages)

To

INTERLOCAL AGREEMENT

Between

Clallam County

Jefferson County

Kitsap County

Mason County

Kitsap Public Health District



KPHD 1276
Page 1 of7

PROFESSIONAL SERVICES AGREEMENT
Between

KITSAP PUBLIC HEALTH DISTRICT
And

CRAFT3

Gontract 1276
(PDF 4/2A20161

" Accounting
* Whitford

L

n.

This Professional Services Agreement ("Agreement") is made and entered into between the Kitsap Public
Health District, a Health Disfict organized pursuant to chapter 70.46 Revised Code of Washington and
Section 9.52 Kitsap County Code, hereinafter referred to as "District", and Craft3, hereinafter referred to as

"Contractor". The parties mutually agree as follows:

Period_of Performance: Theperiod of performance of this Agreement shall begin July l, 2014,
and be completed no later than June 30th, 2017, unless terminated soonsr or extended as provided
for herein.

Purpose: The District requires the expertise of this Contractor to provide lending and loan services
for a four county regional septic loan program. This Agreement describes a working relationship
between the Contractor and the District. This Agreement only applies to Craft3's utilization of state
centennial clean water fund grant dollars that have been made available to the Disrid through an
Agreernent with the Washington State Department of Ecology (Ecology). A separate Agreement
govems Craft3's use of federal State Revolving Fund (SRF) loan dollars.

NL OualificationsÆlisibilitv: The Contractor will have tlre qualifications necessary to successfully
complete the objectives of this Agreernent. The Contractor hereby affirms that hdshe is eligible to
work in the United States as set forth in the Immigration Reform and Control Act (IRCA) and has

completed the Employment Eligibility Verification Form I-9 providing the Dishict with appropriate
identification.

ry Compensation: The total compensation payable for the work under the Agreement will not exceed

5422,481. This includes $409,981 for lending, and $12,500 for Loan Program Administration. The
Contactor will be paid only for work product expressly authorized in Exhibit A. Reimbursement
will be based on payment requests submiued by the Contractor and the District in Ecology's EAGL
grant management system.

V. Ng¡$gg: Notices pursuant to this Agreernent shall be sent to:

If to the District:
Kitsap Public Health District
Attn: Stuart Whitford
345 6th Sfeet, Suite 300
Bremerton, \ryA 98337
(360) 337-s674

If to the Confractor:
Craft3
Attn: David Oser
203 Howerton Way
P.O. Box 826
Ilwaco, WA 98624
Phone # (888) 231-2170 ext 142

VT Independent Contractor: Contractor and its onployees or agents paforming under this Agreanent
are not employees or agents of the District.

Vtr. Riehts in Data: Data that is delivered under this Agreement is the District's property and shall be
transferred fully to the District with all rights to the license to publish, translate, reproduce, modify,
deliver, dispose of, and to authorize others to do so.
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Vm. Indemnification: Contractor shall defend, indanniff and hold the District, its offrcers, officials,
ønployees and volunteers harmless from any and all claims, injuries, damages, losses or suits
including attorney fees, arising out of or resulting from the acts, srrors or omissions of the
Contractor in performance of this Agreanent, except for injuries and damages caused by the sole
negligence of the Disfict. Solely for the purposes of this provision, the Contractor waives its
immunity under Title 5l (Industrial lnsurance) of the Revised Code of rWashington and

acknowledges that this waiver was mutually negotiated by the parties. This provision will survive
the expiration or termination of this Agreement.

D(. I@gg: The ConFactor shall procure and maintain for the duration of the Agreernent, insurance
against claims for injuries to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by the Contractor, its agents, representatives, or employees.

No Limitation. Contractor's maintenance of insurance as required by the Agreement shall not be

construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the District's recourse to any remedy available at law or in equity.

A. Minimum Scope of Insurance

Contractor shall obtain or provide proof of insurance of the types described below

Automobile Liabiliw insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 0l or a substitute
form providing equivalent liability coverage. lf necessary, the policy shall be endorsed to
provide contractual liability coverage.

2. Commercial General Liabilitv insurance shall be writte,n on ISO occunence form CG 00 0l
and shall cover liability arising from prønises, operations, inde,pendent contractors and
personal injury and advertising injury. The District shall be named as an insured under the
Contractor's Commercial General Liability insurance policy with respect to the work
performed for the Disfricl

3. Workers' Compensation coverage as required by the Industrial lnsurance laws of the state of
Washington.

4. Professional Errors and Omissions coverage.

B. Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits

l. Automobile Liability inzurance with a minimum combined single limit for bodily injury and
property damage of $1,000,000 per accident

2. Commercial General Liabiliw insurance shall be written with limits no less than $1,000,000
each occurrence, $2,000,000 general aggregate.

3. Professional Errors and Omissions insurance shall be written with limiæ no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.
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C. Other Insurance Provisions

The insurance policies are to contain, or be endorced to contain, the following provisions for
Automobile Liability, Professional Liability and Commercial General Liaþility insurance:

The Contractor's insurance coverage shall be primary insurance as respect the District. Any
insurance, selÊinsurance, or insurance pool coverage maintained by ttre Disrict shall be

excess of the Contractor's insurance and shall not contribute with it.

2. The Conhactor's insurance shall be endorsed to state that coverage shall not be cancelled by
either party, except after thirty (30) days prior written notice by certified mail, return receipt

requested, has been given to the District.

D, Acce,ptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:Vtr.

E. Verification of Coverage

Contractor shall furnish the District with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement,

evidencing the insurance requirements of the Contractor before commencement of the work.

Safeeuardine of Information: The use or disclosure by Contractor of any information or
documents obtained by the Contractor in the course of contract performance for any purpose not
directly connected with Contractor's responsibilities under this Agreement is prohibited except as

may be required by law.

Statutorv and Resul¡torv Comolíance: Contractor shall comply with all applicable federal, state,

and local laws, regulations, guidelines, and standards in the performance of this Agreonent.

Certilication Resardine Susnension and Deb¡rment: The Contractor, by completing and

returning to the Distict the "Debarment, Suspension, Ineligibility or Voluntary Exclusion
Certifrcation Form", and completing, signing and retuming to the District the "Certification
Regarding Debarment, Suspension, lneligibility or Voluntary Exclusion for Lower Tier Covered
Transactions" form, certifies that it is not debaned, suspended, or proposed for debarment by any
federal agency.

Xtr. Non-Discrimination: Confiactor shall not discriminate against any employee or applicant for
employmentbecause of race, color, sex, religion, national origin, creed, marital status, age, Vietnam
Era or disabled veteran status, sexual preference, or the presence ofany sensory mental orphysical
handicap.

X[II. Amendment: This Agreement may be modified only by a written amendment executed by
authorized r€,presentatives of both parties.

X[V. Termination: This Agreement may be terminated by either parfy upon giving at least thirfy (30)
days advance written notice to the otherparty.

XV. [ntire Agreement¡ This Agreanent constitutes the entire Agreement between the partiæ regarding
its subject matter. Any oral or written representations not expressly incorporated in this Agreønent
are specifi cally excluded.

D(

X.

XI
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EXHIBIT A

KPHD Contract #1276

Professional Services Agreement

Between Kitsap Public Health Dishict and Craft3

SCOPE OF WORK AND BUDGET

Background and Purpose:

The Kitsap Public Health Distríct (KPHD) Water Pollution Identification and
Corection Program is contracting with Craft3 for lending and loan management
services related to a regional onsite sewage system repair loan program. The intent
of the program is to offer inclusive and affordable financial assistance to property
owners with failing onsite sewage systems. The program will cover Kitsap,
lefferson, Mason and Clallam counties. These loans will reduce financial bariers to
compliance and contribute to an improvement in marine, saltwater esfuary, stream
and ground water quality, which benefits public health and shellfish harvesting
areas.

Funding:

The Washington State Department of Ecology supports this work through a

$1.000.000 Clean Water State Revolving Fund Loan (SRF), and a $494.981 Centennial
Clean Water Fund Grant to KPHD to help finance a regional onsite sewage system
repair loan program for Kitsap, Mason, Jefferson, and Clallam Countíes. Craft3 wilt
provide a minimum of $494.981 of match to this Grant project through a combination
of new loans utilizing SRF funds, and loans utilizing other funding sources since
|uly 1, 20't4.

This Agreement pertains only to the Grant fund award. A separate Agreement
governs the use of state revolving fund loan dollars (SR$. As required by the
grant/oan Agreement with the Washington State Department of Ecology, $85,000 of
Grant funds are allocated to partner marketing ($15,m0 each to Kitsap, jefferson,
Mason, and Clallam local health jurisdictions), KPHD program admin costs ($12,500),
and Craft3loan program administration costs ($12,500; see below for details). The
remaining $409.981. of Grant dollars is dedicated for lending by Gaft3 for septic
system repairs and administrative costs.
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Task Summary:

Craft3 will work with KPHD and our regional partners to develop and administer a

Clean Water Loan Program that provides financial assistance to property owners with
failing onsite sewage systems in the four county area. The loan will cover !ffit/o of all
costs associated with the design, permitting and installation of an approved OSS
repair/replacement. In certain areas, loans may also cover 100% of the cost of
connection to the municipal sewer system. Craft3 is responsible for any loan loss
reserves it decides to set aside. Loan and grant dollars from thís award will not be
used for this pur¡rose.

Craft3 will develop loan program guidelines that address the following required
program elements: Loan eligibility, uses of loan proceeds, loan structure, specific
criteria for loans to commercial properties, credit administration, financial
administration, marketing and outreach, and reporting.

Craft3 will also organize quarterþ Advisory Board meetings that consist of
representatives from each participating county. Each county will determine their
representative on this board. The purpose of the Advisory Board is to provide
oversight and consultation related to the management of the loan program, and
represent individual county interest in the progr¿m.

Task Detail:

Task l.a Loan Program Guidelines:

Craft3 will provide loan program guidelines that address the following required
program elements:

. Loan application process

. Loan eligibility requirements

. Loan Rates, Terms, and Repayment Structure for residential properties
including those for owner occupied and non-owner occupied properties.

. Lender loan fees

. Allowed use of loan proceeds

. Loan underwriting process including how the loan will reduce barriers for
low income or non-traditional bonowers.

. Process for serving commercial clients

. Process for loan sewicing

C¡aft3 will be solely responsible for making credit decisions and setting loan rates,
terms, and repayment structure. Craft3 will consult with the Advisory Board and
seek to build consensus, where possible. Craft3 will also be responsible for setting
and maintaining its own Loan Loss Resen¡e.
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Task 1b Loan Program Administration:

Craft3 will provide loans to private entities to repair or replace failing on-site sewage
systems in accordance with the loan guidelines, federal and state consumer lending
regulations.

Task 2 Regional Marketing Plan:

Craft3 will work with program partners to develop a regional marketing program
that will ensure that available dollars are fully and properly utilized. Craft3 and the
program partners shall have responsibilities in the implementation of the marketing
plan. At minimum, Craft3 will develop and provide marketing collateral pieces (e.g.
loan brochure), a loan website, and contractor marketing toolkit.

Task 3 Advisory Board:

Craft3 will participate in a program advisory committee made up of representatives
from Kitsap, Mason, lefferson and Clallam Counties. Meetings will be quarterly, two
face to face, and two by teleconference (unless otherwise decided by the advisory
board). Craft3 will prepare meeting agendas and minutes.

Task 4 Reporting:

Craft3 will prepare quarterly program reports and deliver to KPHD and the other
program partners by Apríl10th, |uly 1.0th, October 10th, and )anuary l.0th. These
reports and other updates will be shared with the Advisory Board during each
meeting. These reports will include a breakdown of the following:

Fot Task 1- 4, a description of the work completed during the reporting
period
A list of loans made during the quarter, and a cumulative list since project
inception, including loan number, county, owner name, add¡ess,
latitud{ongifude, interest rate, loan amount, date funde{ and county
approval date.

a

a
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PROFESSIONAL SERVTCES AGREEMENT
Between

KITSAP PUBLIC HEALTH DISTRICT
And

CRAFT3

This Professional Services Agreement ("Agreement") is made and entered into between the Kitsap Public

Health District, a Health District organized pursuant to chapter 70,46 Revised Code of Washington and

Section 9.52 Kitsap County Code, hereinafter referred to as "District", and Craft3, hereinafter referred to as

"Contractor". The parties mutually agree as follows:

I. Beriod of Performance: The period of performance of this Agreement shall begin July l, 2014, and

be **pt"ted no latet than June 30,2022, unless tenninated sooner or extended as provided for

herein.

11. þgpglg: The District requires the expertise of this Contractor to provide lending and loan services

for a four-county regional septic loan program. This Agreement describes a working relationship

between the Contraðtor and ite District. This Agreement only applies to the Contractor's utilization

of federal State Revolving Funds (SRF) dollars that have been made available to the District through

an Agreement with the Washington State Department of Ecology (Ecology). A separate Agreement

governs the Contractor's use of State Centennial Clean Water Fund grant dollars.

m. OualificationsÆlieibititv: The Contractor will have the qualifications necessary to successfully

@thisAgreement.TheContractorherebyafftrmsthathe,/sheiseligibleto
*ori in the Uniied States as set forth in the Immigration Reform and Control Act (IRCA).

ry. Comoensation: The total compensation payable for the work under the Agreement will not exceed

W00^000. Th" Contractorwilibe paid only for work product expressly authorized in Exhibit A'

Reimbursement will be based on payment requests submitted by the Contractor and the District in

Ecology's EAGL grant management system.

V. Notices: Notices pursuant to this agreement shall be sent to:

If to the District:
Kitsap Public Health District
Attn: Stuart Whitford
345 6th Street, Suite 300
Bremerton, WA 98337
(360) 337-s674

If to the Contractor:
Craft3
Attn: David Oser
203 Howerton Way
P.O. Box 826
Ilwaco, WA 98624
(888) 231-2170, ext. 142

VL Indenendent Contractor: Contractor and its employees or agents performing under this Agreement

are not ønployees or agents of the District.

V¡¡. Rishts tn Data: Data that is delivered under this Agreement is the District's property and shall be

transfened futty to the District with all rights to the license to publish, translate, reproduce, modify'

deliver, dispose of, and to authorize others to do so'

Vm. Indemnific¡tion: Contractor shall defend, indemni$ and hold the District, its officers, officials,

emptoyees a"d 
"olunteers 

harmless from any and all claims, injuries, damages, losses or suits
Page 1 of6
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including attorney fees, arising out of or resulting from the acts, enors of omissions of the

Contracior in periormance ofinis Agreement, except for injuries and damages caused by the sole

negligence of th" District. Solely foithe purposes of this provision, the Contractor waives its

immunity under Title 51 (Indusirial Insurance) of the Revised Code of Washington and

acknowledges that this waiver was mutually negotiated by the parties. This provision will survive

the expiration or termination of this Agreement.

D(. Insurance: The Contractor shall procure and maintain for the duration of the Agreement, insurance

"g"t"rt 
rt"tms for injuries to persons or damage to property which may arise from or in connection

viith the performancl of the work hereunder by the Contractor, its agents, representatives, or

employees.

No Limitation. Contractor's maintenance of insurance as required by the agreement shall not be

construed to limit the liability of the Contractor to the coverage provided by such insurance, or

otherwise limit the District's recourse to any remedy available at law or in equity,

A. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for

Automobile Liability, Professional Liability and Commercial General Liability insurance:

l. The Contractor's insurance coverage shall be primary insurance as respect the District' Any

insurance, selÊinsurance, or insurance pool coverage maintained by the District shall be

excess of the Contractor's insurance and shall not contribute with it'

Z. The Contractor's insurance shall be endorsed to state that coverage shall not be cancelled by

either party, except after thirty (30) days prior written notice by certified mail, return receipt

requested, has been given to the District.

B. Minimum Scope of Insurance

Contractor shall obtain or provide proof of insurance of the types described below:

I. Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.

Couerág" shall berl¡ritt"n on Insurance Seryices Office (ISO) form CA 00 01 or a substitute

form pÃviding equivalent liability coverage. If necessary, the policy shall be endorsed to

provide contractual liability coverage'

2. Commercial General Liability insurance shall be written on ISO occwrence form CG 00 0l
and shall cover liability arising from premises, operations, independent contractors and

personal injury and adiertising injury. The District shall be named as an insured under the

Contractor', ðo.-rr.ial Generai Liability insurance policy with respect to the work

performed for the District.

3. Workers' Compensation coverage as required by the Industrial lnsurance laws of the state of
Washington.

4. Professional Errors and Omissions coverage.

Page 2 of 6
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C. Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury and

property damage of $1,000,000 per accident

2. Commercial General Liability insurance shall bewrittenwith limits no less than $1,000,000
each occurrence, $2,000,000 general aggregate.

3. Professional Errors and Omissions insurance shall be written with limits no less than

$1,000,000 per claim and $1,000,000 policy aggregate limit.

D. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

E. Verification of Coverage

Contractor shall furnish the District with original certificates and a copy of the amendatory

endorsements, including but not necessarily limited to the additional insured endorsement,

evidencing the insurance requirements of the Contractor before commencement of the work.

Safeguardins of Information: The use or disclosure by Contractor of any information or
documents obtained by the Contractor in the course of contract performance for any purpose not

directly connected with Contractor's responsibilities under this Agreement is prohibited except as

may be required by law.

XI. Statutor.y and Resulatorr Compliance: Conhactor shall comply with all applicable federal, state,

and local laws, regulations, guidelines, and standards in the performance of this Agleement.

Xil. Certification Resarding Suspension and Debarment: The Contractor, by completing and

returning to the District the "Debarment, Suspension, Ineligibility or Voluntary Exclusion
Certification Form", and completing, signing and returning to the District the "Certification
Regarding Debarment, Suspension, Ineligibility or Voluntary Exclusion for Lower Tier Covered

Transactions" forrn, certifies that it is not debaned, suspended, or proposed for debarment by any
federal agency.

X[II. Non-Discrimination: Contractor shall not discriminate against any employee or applicant for
employment because ofracen color, sex, religion, national origin, creed, marital status, age, Vietnam
era or disabled veteran status, sexual preference, or the presence ofany sensory mental or physical

handicap.

Xry. Amendment; This Agreement may be modified only by a written amendment executed by
authorized representatives of both parties.

Termination: This Agreement may be terminated by either party upon giving at least thirty (30)

days advance written notice to the other party.
XV
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EXHIBIT A

KPHD Contract 1.51.8

Professional Services Agreement

Between Kitsap Public Health Dishict and Craft3

SCOPE OFWORK AND BUDGET

Background and Purpose:

The Kitsap Public Health Diskict (KPHD) Water Pollution ldentification and Correction Program
is contracting with Craft3 for lending and loan management services related to a regional onsite
sewage system repair loan program. The intent of the program is to offer inclusive and affordable
financial assistance to property owners with failing onsite sewage systems. The program will
cover Kitsap, Jefferson, Mason and Clallam counties. These loans will reduce financial barriers to
compliance and contribute to an improvement in marine, saltwater estuary, stream and ground
water quality, which benefits public health and shellfish harvesting areas.

Funding:

The Washington State Department of Ecology (Ecology) supports this work through a $1,000,000
Clean Water State Revolving Fund (SRF) Loan, and a 6494,981. Centennial Clean Water Fund
Grant to KPHD to help finance a regional onsite sewage system repair loan program for Kitsap,
Mason, Jefferson and Clallam Counties. This Agreement pertains only to the SRF Loan award. A
separate Agreement governs the use of Grant funds. Craft3 will provide a minimum of 5494,981"
of match to the Centennial Clean Water Fund Grant through a combination of new loans utilizing
SRF funds, and loans utilizing other funding sources since luly 1,,2014.

Task Summary:

Craft3 will work with KPHD and our regional partners to develop and administer a Clean Water
Loan Program that provides financial assistance to property owners with failing onsite sewage
systems in the four-county area. The loan will cover 100% of all costs associated with the design,
permitting and installation of an approved OSS repair/replacement. In certain areas, Ioans may
also cover 100% of the cost of connection to the municipal sewer system. Craft3 is responsible for
any loan loss reserves it decides to set aside. Loan and srant dollars this award will not be
used for this purpose.

Task 1 Loan Program Administration:

Craft3 will provide loans to private entities to repair or replace failing on-site sewage systems in
accordance with program guidelines and federal / state consumer lending regulations. Craft3
will administer the loan in accordance with the Clean Water Loan Guidelines. Craft3 will tre
solely responsible for making credit decisions and setting loan rates, terms, and repayment

A-1
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structure. craft3 will consult with the Advisory Board and seek to build consensus' where

possible. Craft3 will also be responsible for r"ttittg and maintaining its own Loan Loss Reserve'

Task 2 Regional Marketing Plan:

craft3 will work with program partners to implement a regional marketing program that ensures

available dollars are fúUyãnd pioperty utiliá. Craft3 attã the program partners shall have

responsibilities in the implementation of the marketing plan. At minimurru Craft3 will develop

u.å prorriae marketing.ãUut"tul pieces (e.g. loan brochure), a loan website, and contractor

marketing toolkit.

Task 3 Advisory Board:

Craft3 will participate in a program advisory committee made up of representatives from Kitsap'

Masory Jefferson and Clallåm Counties. tUeáUngs will be quarteily: T9 face to face' and two by

teleconference (unless otherwise decided by the advisory board). craft3 will prepare meeting

agendas and minutes.

Task 4 Reporting:

Craft3 will prepare quarterly program reports annually and deliver to KPHD and the other

program partners by April L0th, July 16trl, October 10rh, and January 10ft' These reports and other

updates will be shaied witt, tt 
" 

Advisory Board during each meeiing' These reports will include

a breakdown of the following:

. For Task j. - 4, ãdescription of the work completed during the reporting period

o A list of loans made dúring the quarter, and a cumulative list since project inception,

including loan number, county, ã*nur name, address, latitude/longitude interest rate'

loan amount, date funded, and county approval date'

Task 5 SRF Loan RePaYment:

Craft3 is responsible for repayment of all SRF loan funds utilized pursuant to this Agreement' on

June 30,201g (or a later date negotiated between KPHD and Ecology), Craft3 will initiate direct

loan payments to Ecology utilizing Ecology's EAG_L grant management system pursuant to a final

loan repayment schedule negotiated bettJéen KPHD and Ecology. The contractor will pay off the

loan no later than ]une 30, 2022.

A-2


