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REIMBU RSEMENT AGREEMENT

FOR
SEWER TRANSMISSION tINE AND ROAD COST SHARE

THls AGREEMENT is entered into on ffr¡s 3\s doy of Ste,huhr¡ ,2019 between
CLALLAM COUNTY, o politicol subdivision of the Stqte of V{oshington (the "County"),
ond LOWER ELWHA KLALLAM TRIBE, o federolly recognized Tribe (the "TRlBE").

RECITA[S:

WHEREAS, the County is redesigning, ocquiring right of woy ond reconstructing
Dry Creek Rood, County Rood No. 31820 using limited gront funding ond hos íncreosed
the scope of the project in coordinoiion with the Tribe; ond

WHEREAS, the Couniy is the leod ogency for the design, righi of woy ocquisition
ond reconstruction of this rood project (the "Project"); ond

WHEREAS, the Tribe wishes to instoll o sewer tronsmission line ("sewer line") within
the rood right of woy ond to shore on estimoted $250,000 of project costs equolly with
the county, for o 0..l0 mile segment of ihe South end of Dry creek Rood; ond

WHEREAS, the County holds the right of woy for the Dry Creek Rood ond the Project;
ond

WHEREAS, to ossure coordinotíon omong vqrious construction elements ond utility
relocotions of the Projeci, the Tribe hos requested thot fhe sewer line instollotion be
íncluded in the controct for rood construction; ond

NOW, THEREFORE, in consideroiion of the mutuol promises contoined herein, the
porties hereto ogree os follows:

The recitols set forih obove ore hereby incorporoted inio the substontive
provisions of this ogreement.

The Tribe sholl prepore controct documents including on Engineer's
estimote for the sewer line for County review ond the County sholl
prepore controct documents for the rood improvemenf for Tribe's review
Following County opprovol of the sewer line controct documents, the
Counly ogrees to include the sewer line controct documenis inio the
Project controct documents.

The County, os the leod controciing ogency for the project, ogrees to
poy the Counly's project controctor (the "controctor") for the instollotion
of new sewer line, oll such work to be performed in occordonce with the
controct specificotions set forth in the County's controct with ihe
controctor (ihe "controct specificotions"), subject to reimbursement by
the TRIBE os set forth in Porogroph 7 below.
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4 lmmediotely following bid opening, the County will forword opporent
lowest responsible bid submission to the Tribe for review ond concurrence
prior to project oword. The County will moke the bid oword Z colendor
doys following the bid opening.

All of the controctor's work on the sewer line instollotion sholl be subject to
the Tribe's inspection for complionce with the controct specificotions. The
Tribe sholl provide on inspection report to the County on o doily bosis. The
Tribe will notify the County verbolly of the time of ony non-complionce
with the controct specificotions ond ìn writing os soon os is procticoble of
ony non-complionce with the controct specificotions, ond the County will
direct the controctor to moke the necessory chonges to sotisfy the Tribe's
requirements. All contoct between ihe Tribe ond the controctor sholl be
through the County's project representotive.

Eoch porty hereto sholl be responsible for its own engineering,
odministrotive, ond inspection costs ossocioted with the sewer line ond
rood construction projects

County will invoice the Tribe for costs on o monthly bosis. . The Tribe
ogrees to poy the cosfs ossocioted with instollotion of the new sewer line
ond on estimoted $l 25,000 representing on equol shore for o 0.10 mile
segment of the South end of Dry Creek Rood.

The County sholl keep occurote record of the octuol physicol locotion of
sewer line os constructed. The Tribe sholl be responsible to provide utility
locotes of the sewer line in ihe future when requested.

Upon completion of the project ond ofter finol poyment hos been mode,
ihe sewer line will be the property of the Tribe, ond ihe County rood will
be the property of the County. No sewer line hook-ups will be ovoiloble to
properties under County jurisdictlon without permission of the County.

lf required by o future County project within the Dry Creek Rood right of
woy, the Tribe ogrees to relocqte the sewer line of the Tribe's expense.
Any future domoge to County roods coused by the sewer line sholl be
repoired by the Tribe.

The Tribe does not moke o generolwoiver of its sovereign immunity from
suit or other legol octions ond nothing in this Agreement or elsewhere sholl
be construed os such o generolwoiver. The Tribe does moke o limited
woiver of its sovereign immuniiy for the limited purpose of enforcement of
this Agreement, ond for collection of money cloims for octuol services or
goods provided under the terms of this Agreement. Any such suit sholl be
brought before the Clollom County Superior Court.
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ln the event lhot ony litigotion should orise concerning the construciion or
interpretotion of ony of the terms of this Agreement, this Agreement sholl
be governed by ihe opplicoble lows of the Stote of Woshington.

Differences between the porties, orising under ond by virtue of the
controct documents sholl be brought to the ottention of the County's
Project Monoger of the eorliest possible time in order thot such motters
moy be settled or other oppropriote oction promptly token. The records,
orders, rulings, instructions, ond decision of the County's Project Monoger
sholl be finol ond conclusive lhirty (30) doys from the dote of moiling
unless the Tribe moils or otherwise furnishes to lhe County's Projecl
Monoger o written notice of oppeol. The notice of oppeol sholl include
focts, low, ond orgument os to why the conclusions of the County's
Project Monoger ore in error.

ln conneciion with ony oppeol under this clouse, the porties sholl hove
fhe opportunity to submit written mqteriols ond orgument ond to offer
documentory evidence in support of the oppeol. Orol orgument ond live
testimony will not be permiited. The originolwritlen moteriols will be
submitted to the County's Project Monoger, who will then deliver the
moteriols to o Dispute Resolution Boord os described below. Copies of oll
written moleriols will be served upon the porties.

lf on oppeol of the County's Project Monoger decision is iimely received,
the County ond the Tribe sholl convene o dispute resolution boord
comprised of one member nominoted seporotely by eoch porty, ond o
third member identified ond ogreed upon by the two members. lf the two
members together cqnnot ogree upon the third member, the Tribe ond
County ore to petition the Clollom County Superior Court to designote o
third member. The Dispute Resolution Boord will then ottempi to resolve
the dispute bosed upon the wriiten moteriols provided by the County's
Project Monoger.

Reviews of the Dispute Resolution Boord's determinotion moy be brought
in the Superior Court of Clollom County within fifteen (15) doys of moiling
of the Dispuie Resolution Boord's writien decision. Pending o finol
decision in the Clollom County Superior Court, the County sholl proceed
diligently with the performonce of this Agreement ond in occordonce
with the decision rendered. Board of CIallam County@mmlssloners

LOWER ELWHA KLALLAM TRIBE CLALLAM COUNTY

Fronces G. Chorles,
Choirwomon
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Lower Elwha Klallam Tril¡e, 2851 Lower Flwha ßoad, Port Angeles, W/l 98363

ResolulroN N0, 107-ú
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OF SOVEREIGN- TMMÐ-NITY

WHEREAS, the Lower Elwha Tribal Community, also knoum as the Lower Elwha Klallam
Tribe ("the Tribe"), is a federall5' recognized" selÊgoveming Indian tribe in aeeordanoc with thc
Treaty of Point-No-Point of January 26,1855, its Constitution and By-laws, approved by the
Secretary of the Interior on April 29,1968, and the Indian Reorganization Act of June 18, 1934;
and

WHEREAS, the Lower Elwha Klallam Tribal Business Committee of the Lower Elwha
Community Council is the constitutionally and duly elected representative body of the Tribe, and
is responsible for ensuring the health, safety, education, welfare, social and economic
development, law and order, judicial servicesu and housing of its tribal citizens; and to preserve
and protect the culture, treaty rights, natural resources, and otherwise promoting the welfare and
interests of its tribal citizens; and

WHEREAS, under Article IV, Section l(a) of the Tribe's Constitution, the Tribe has the
authority to conclude agreements with local governments; and

WHEREAS, under Article IV, Section l(d) of the Tribe's Constitution, the Tribe has the
authority to manage community funds in accordance with approved resolutions; and

\ilHEREAS, Clallam County (the "County") is lead agency for design, right of way
acquisition, and reconstruction of Dry Creek Road (the "Project") and has increased the scope of
the project in coordination with the Tribe; and

WHEREAS, the Tribe wishes to install a sewer transmission line ("Sewer Line") within the
road right of way and to share project costs equally with the County, for a 0.10 segment at the
South end of Dry Creek Road, and

\ilHEREAS, to assure coordination among various construction elements and utility relocations
of the Project, the Tribe has requested that the sewer line installation be included in the contract
for road construction; and

\ryHEREAS, the attached Reimbursement Agreement has been developed to define the roles and
responsibilities of the County and Tribe with administrative, financial and legal framework for
successful implementation of the Dry Creek Road Reconstruction Project.

Resolution No. 107-19
Clallam County Reimbursement Agreement Sewer Transmission
Line and Road Cost Share with a Limited Waiver of Sovereign lmmunity
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Lower Ëlwha Klallanr Tril¡e, 2851 Lower Elwha Road, Port Angeles, WA 99363

THEREFCIR-E' LET IT BE R-ESOLVED THAT, the Busincss Cornmiffce hereby approves
tbe and enters ínfo the atfaçbed Reimbursable Agreemenf for Server Transmissíon Line and Road
Cosf Share with Clallarn Ccunt5r, a çapy of which ís attached hereto; and

BE IT FURTHER RESOLVED THAT, in enfering ínto the Reimbursable Agreement for
Server Transmíssion Line and Road Cost Share r¡,ith Clallam Ccunfy, the Business Commiffee
aeknowledges and expiessl3' approves the limited waiver of the Tribe's sovei"eign immunify in
Paragrapb 11; and

BB IT FIN,{LLY RESCILVED TH,A.T, the Business Committee aeknorn'ledges that
Chairwoman Franecs G. Charles, or Viee-Chair Russell N. Hepfer in her absenoe, is authorized
and direeted to exeeute the Reimburscment,{greement for Scwcr Transmission Line and Road
Cost Share on bchalf of the Tribe.

CERTIFICATION

adopt by a vote of Ö FOR, ã AGAINST , and ã ABSTENTIONS

J
c-17 \",^L}.sr-st..^, Å.

The foregoing resolution was presented at a duly called meeting of the Lower Elwha Klallam
Businesç Committee held on the 6ÞÉ day of Çøyt ltæ,¡¿ 2}Tg,at which

I members *.r. p."r"nt, *nrtituting á quoffi *d the Br.it*ss Committee voted to

Frances G. Charles, Tribal Chairwoman

Attachment:
RrlN,tsuRseMENT AcRepupNT FoR sEWER TReNsurssroN LrNE AND RoAD Cosr Sstne

Resolution No. 107-19
Clallam County Reimbursement Agreement Sewer Transmission
Line and Road Cost Share with a Limited Waiver of Sovereign lmmunity
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