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Contract #334.19.012

AGREEMENT
Between

Washington Water Trust and Clallam County
Regarding the Dungeness Off-Channel Reservoir Project

THIS AGREEMENT Between Washington Water Trust and Clallam County Regarding the
Dungeness Off-Channel Reservoir Project (to be referred to as the AGREEMENT) is made and
entered into by CLALLAM COUNTY, hereinafter referred to as the .COUNTY", and the
WASHINGTON WATER TRUST, hereinafter referred to as the

Purpose:

. Clallam County and WWT enter into this AGREEMENT in order to memorialize their
understanding of the Dungeness Off-Channel Reservoir Project (Project) management
products and services to be provided by the WWT and the compensation and services to
be provided by the COUNTY for those services and products.

. This AGREEMENT mutually benefits the COUNTY and

. WWT has demonstrated experience in the Dungeness Watershed with basin partners to
develop and operate the Dungeness Water Exchange; manage the Aquifer Recharge
program; manage the Dry Year Leasing Program; develop source switch projects; and
organize basin partners to develop the Project.

o The COUNTY has been awarded a grant that can be used to compensate \AA//T for the
services it provides under this AGREEMENT.

. Therefore, through execution and implementation of this AGREEMENT, the
development and management of the Project may be realized in a more efficient and
effective manner.

THEREFORE, IT IS MUTUALLY AGREED THAT:

AGREES TO:

1) Provide assistance, expertise, and staff as described in the Scope of Work and Budget
(Attachment 1, which is attached to this AGREEMENT and incorporated by this reference)

2) Submit monthly invoices to the COUNTY for reimbursement of services performed under
this AGREEMENT. The invoice will specify personnel, hours worked and rates on the
project, and travel expenses. Staffing positions and rates for the project are set forth in
Appendix 2. Modifications to project staffing and rates may be made in writing or by e-mail
by mutual agreement of the COUNTY and WWT.

3) Uú! /T, at its own expense, will provide all equipment, tools, and supplies necessary to
pefform the services described in the Scope of Work and Budget (Attachment 1), and will be
responsible for all other expenses required for the performance of those services, except
travel expenses and other expenses allowed under any grant received by the COUNTY.
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The COUNTY AGREES TO

1) Provide project management, technical support, and consultation to the WWT including
providing data and information to the wwr as needed in a timely manner.

2) Reimburse WWT in an amount not to exceed the amount stated in the Scope of Work and
Budget (Attachment 1) for the staff time and expertise of \AAI/T with respect to the services
described in the Scope of Work and Budget.

3) Pay WWT within 30 days of receipt of invoices from WWT meeting the requirements of this
AGREEMENT

REVIEW OF BUDGET _ The parties acknowledge that the total reimbursement amounts stated
in the Scope of Work and Budget (the TOTAL REIMBURSEMENT AMOUNTS) might not be
sufficient to fully compensate WWT for its work under this AGREEMENT. Within one year after
the date of the last signature below, the parties shall review the TOTAL REIMBURSEMENT
AMOUNTS, the invoices \l/WT has submitted to the COUNTY under this AGREEMENT, WWT's
projections of the cost to perform the remaining work under this AGREEMENT, any additional
funding the COUNTY has received or expects to receive to pay for work under this
AGREEMENT, and whether the COUNTY can reallocate funds received under the DOE
GRANT to increase the TOTAL REIMBURSEMENT AMOUNTS. lf the parties agree that the
TOTAL REIMBURSEMENT AMOUNTS are unlikely to fully compensate \ÄAl/T for its work under
this AGREEMENT, and if the COUNTY has or expects to receive funds to increase the TOTAL
REIMBURSEMENT AMOUNTS (either through additional funding or through reallocation of
funds under the DOE GRANT), the parties shall negotiate in good faith to increase the TOTAL
REI MB URSEM ENT AMOU NTS.

TERM OF AGREEMENT - This AGREEMENT shall be effective from and after April 1, 2019,
through June 30, 2023, unless terminated earlier pursuant to the provisions of this
AGREEMENT

TERMINATION - This AGREEMENT may be terminated under the following conditions,
provided, the WWT will receive payment, as outlined in this AGREEMENT, for all work
completed in a satisfactory manner, through the date of termination:

a) By the COUNTY, if it determines, in its sole judgment that the is failing to perform
its duties as required under this AGREEMENT;

b) For the convenience of any grant funder providing funding for services provided under
this AGREEMENT, if so requested by the grant funder; or

c) By the \^A¡y'T, if the COUNTY fails to meet its obligations under this AGREEMENT and
does not cure its failure within thirty (30) days or such other time frame as the parties
agree to in writing.

AMENDMENTS - This AGREEMENT may be amended by mutual agreement of the parties.
Such amendments shall not be binding unless they are in writing and signed by the authorized
representatives of both parties.
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INDEPENDENT CAPACITY - The employees or agents of each party who are engaged in the
performance of this AGREEMENT shall continue to be employees or agents of that party and
shall not be considered for any purpose to be employees or agents of the other party.

RESPONSIBILITY - Each party shall be responsible for its own acts or omissions in the
performance of this AGREEMENT.

ITINGS CONTAINED - This AGREEMENT contains allthe terms and
conditions agreed upon by the parties. No other understandings, oral or otherwise, regarding
the subject matter of this AGREEMENT shall be deemed to exist or to bind any of the parties
hereto.

lN WITNESS WHEREOF, the parties have executed the AGREEMENT

Clallam County
223 East Fourth Street, Suite 4
Port Angeles, WA 98362-3015

7 -2233; Fax 360-41 7 -2493

Mark Ozias, Chair of the Board of Clallam
County Commissioners

Deputy Prosecuting Attorney

Approved as to form

"-r

360-4

Signature Date

Clerk of the Board
na Gores

El.tz¿rVtt'?tt

Washington Water Trust (VVWT)
1500 Westlake Ave. N., Suite 202
Seattle, WA 98109

Signature

Susan Adams, Executive Director

1*
Date

58
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ATTACHMENT 1

SCOPE OF WORK AND BUDGET

1) The County has been awarded Department of Ecology Water Resources Streamflow
Restoration lnterim lmplementation Grant (Contract No. WRSRP-2019-ClCoCD-00083) (the
DOE GRANT) for land acquisition, reservoir design, permitting, public and peer outreach,
water rights, and legal services. The DOE GRANT is attached to and made a part of this
AGREEMENT as Appendix 1.

2) WWT agrees to provide the following assistance, expertise; and staff:

a) For Task I of the DOE GRANT

i) Assistance to the COUNTY per-forming project administration/management activities.
ii) Maintenance of project records and corresponding backup documentation.
iii) Assistance with progress reports and closeout report.

Total reimbursement to \AAffT for Task I of the DOE GRANT shall not exceed $'114,000

b) For Task ll of the DOE GRANT

i) Assistance to the COUNTY for coordination with Department of Natural Resources
(DNR) for land acquisition for the reservoir site.

ii) Development of RFP's for cultural resources, hazardous substance, and geologic
assessment firms.

iii) Participation in the selection of cultural resources, hazardous substance, and
geologic assessment firms.

iv) Assistance with development of contracts with selected cultural resources,
hazardous substance, and geologic assessment firms.

v) Review and comment on cultural resources, hazardous substance, and geologic
assessment firms' reports and products.

Total reimbursement to \¡i/WT for Task ll of the DOE GRANT shall not exceed $9,500

c) For Task lll of the DOE GRANT:

i) Assistance with development of an RFP for selecting an engineering firm for 3Oo/o

and final design and participation in the selection of the engineering firm.
ii) Assistance with project management of the engineering firm.
iii) Review and comment on engineering firm's products.

Total reimbursement to WWT for Task lll of the DOE GRANT shall not exceed $6,650.

d) For Task V of the DOE GRANT:
i) Development of a formalworking agreement-MOA among project partners that

describes task responsibility per partner.
i¡) Coordination of all Dungeness Reservoir Working Group stakeholder meetings to

provide project feedback, comment, and inform the project.
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iii) Undertaking a public process of at minimum 3 public meetings to present the project
to the community and secure commenUpublic feedback.

iv) Coordination with Highland lrrigation District (HlD) and Dungeness Water Users as
well as DOE to secure the necessary approvals for water right change and for
reservoir storage and release.

v) Review and development by legal counsel of stakeholder MOA, land acquisition
documents, water right change applications, and agreements necessary to legally
effectuate the storage of water in the new reservoir.

ïotal reimbursement to \l/WT for Task V of the DOE GRANT shall not exceed $130,950.

3) Abide by the applicable General Terms and Conditions Pertaining to Grant Agreements with
the State of Washington, Department of Ecology as specified in the DOE GRANT.

4) The COUNTY agrees to reimburse \IVWT in an amount not to exceed $261,100 for the
services described in this Scope of Work and Budget.

5) Travel expenses incurred by WWT are reimbursable under this AGREEMENT to the extent
that they are agreed upon by the COUNTY and allowed under the DOE GRANT.
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APPENDIX 1

WASHINGTON DEPARTMENT OF ECOLOGY GRANT CONTRACT
WRS RP-201 9-ClGoCD-00083
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Agreement No. \ryRSRp-20 1 g-ClCoCD-O00g3

WATER RESOURCES STREAMFLOW fi.ESTORATÍON INTERIM TMPLEMEIYTATÏON GRANTS

nl-
l,/

\sy

AGREEMENT

BETWEEN

THE ST'ÅTE OFIVASÍ{INGTON DEPARTMENT OF ECOT,OGY

AND

Ctr.ALLAM COTJT,{TY COMMUNITY DEVELOPMENT

This is a binding Agreemer¡t entsred imo by and ktween the state of washington, Department of Ecolog¡r" hereinêfterrefle*ed to as "ECOLOGY,- a'd c¡ð¡fam county cornmunity Development,iereinafter referred to as the..R_EC]F.ENT,, rocarry out with the provided funds aetivities dessríbed horein.

GENARAL ÍNFORMATTON

Project Title

Total Cost:

Total Eligible Cost:
Ecology Share:

Recipient Share:
'I'he Effective Date of thisAgreenæet is:
The Expiration Date of this Agreerne*t íe no lærthar¡:
Project Type:

flrq¡cçlShsü tJssc[r{,ü ¡sn ;

Dungeness Flow Restoratien and,rlçriÊer R@e
OfÊChannel Reservoir

$4,092,854.00

$4,092,954.00

$4,092,854.00

$o.oo

a4/0u2al9
06/30n023

Streamflow Restoration Grants

The Dungeness off-channel Reservoir, wo*td capture high flows ín climate-resilient storage lor late sum¡ner maim&rnflow restoration' exempt well mitigaÊioq uod srr*"ìl s*eam restoration via managed aquifer recharge. The project woutdrestore 20-30 cfs of Dungeness River flows þ sub*tituting inigation water supply (rypically diverted from the river) withreservoir water' This funded proiect iactudes thrse initial project phases: Land Acquisition, Detailed Design, andPermitting.

Ëralcstlpqc'DcgcfiBtisiu
The Dungeness Flow Restoration and Aquifer Reoharge off-channel Reservoir project will complcte land acquisition,detailed design and permitting for the proposed 88-acre off-channel reservoir, to store approximately 1,600 AF, Theconstructed off-channel resçrvoit would provide a viable inigation ahemative in late summer, allow for expansion of ansxempt well mitigation p¡ogram, and restore upwards of 30 cfs of late summer fìow in the Dungeness River. 1ilRIA lg
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(Elwha-Dungeness), the Dungeness poftion, is a priorilized funding basín (ESSB 60g t-section 20g.2) for the
Stream flor.v Restoration Act.
Aquifer Recharge;

The project will obtain au permits rerated to thc constrrLction of,the project.

This project addresses priorities in many established strategies including the 2¡l1lnstream Flow Rule and 2005
Templato Version nß0/20 I s

P^¿c 2 L't ¿-l

The Dungeness water Exchange (DwE) operates an exempt well mitigation program withìn the Dungeness InstreamFlow water RuleArea (chapter 173-518 wAC), which relies on managed aquiibr recharge (MAR) infìltration withwatcr purchased from and conveyetl by the Dungeness water users Association (DWUA), an association of seveninigation purveyors in the valley' The2Û12 purchase from DWUA provides the existing MAR orogr.am with 130 AFyof r'vater to support independent stream flow mitigation and 45 Af for mainstem fìow mitigation. This project wouldaliow for design of an off-channet reservoi¡ lhat would store existing DWE water for MAR east of rivçr lvheretwo-thirds of existing mitigation obligations is held. The IJWE manages an additional site which is exclusively for flowrcstoration in Matriofti creek and the mainstem l)ungeness River. This site draws upon Maximum Allocation(173'518-090), high flolv rvater, available by annual permit lrom Ecology under the flow rule, DWE has bccn indiscussions to acquire additional mitigation water fron DwuA to extenJ the mitìgation capaciry and timc horizon of,DlüE' The reservoir will also be used to stofe excess stornr runoff captured in Highland iaigation canals which causesflooding íssues in the city of sequini' capturing additional high flows ancl runoff in thç reservoir expands rhe MARcapacily to restore aquifbrs and independent strcams.
Reservoir Operations:

The design will allow for waier diversion ffom the Dungeness via the Flighland inigation system (HID) at river mile 10,9lvhen river flows a¡e high, and stored in the reservoir. Roughly August to september ofeach year, irrigators on the eastside of the Dungeness will use the stored lvater insiead oliliverting 20-30 cß (roughty half the nonnal inigation waterdiversions) from the ríver in the critical low flow pertod. This amouût represents 30-s0%of streamflow during droughtyears' ln drought years, pumping reservoir water to the upper Highland irrigation system would result in additionatreductions in stream diversions during critical flow. This is a sourcs substitution project, alterlng a point ofdiversion lromthc t'iver to the reservoir that is consistent with and would not expancl irrigators, cunent water rights. The castl)ungeness inigation purveyofs would seek Ecology changes to their water rights to ailow for diversion fiom the HIDPoD' as well as earlier capture then the cuttent irrigation season staft olApril 15. Additional infrast¡ucture changes nraybe necessa¡y to HID PoD as welJ as connecting the reservoir outlet to existing inigation infrastructure. Historic
dive¡sion and river gage data on the Dungeness dating as lar back as 1923 would be monitored to demonstrate the flowrestoratiotr achieved.

The surrounding land olthe ¡eservoir site woulci be rLsed. to create a new county park. clallam county has recognizedthe off-channel Reservoir as its top wate¡ resources prioriþ because of benefits to communiry, r.levelopment, waterresources, and salmon recovery.
Land Acquisition:
Project proponents have identified two key parcels which a¡e cunently owned by the washington Deparlment ofNatural Resources (DNR)' DNR is a willing seller having supported this t¡ust land transfer (Ttíl) of the Rivsr Road siteand included it on the TIr 2an-?0r9 rist s'brnifted to the legislature.
Designt

A conceptual design and project proposal were developed by Anchor QEA in 20 I 6 based on the River Road site. 
.lhis

project will support project design, including the reservoir and any necessary connectionsiupgrades to irrigationínfrastructurE' 30% design wiil enable clallam county to pursue permits, 90% design will ailorv the county to pr¡rsuebids for construction ofthe project.
Permitting:



S tare of Washington Departmenr of Eco logy
AgrsemcntNo: WRSR_p-20l9"ClCoCD_000g1
Pr'ject Ttrc oungeness Frùw Restoratioo and Aqui[ef Rechargs off-charurcr RescryoirRecipient Name: Claüam Crtunty ûrmüunity Dcvelopment

Ehvha-Dungeness watershed Plan and is listed as an EssB 60gl prioritized basin in sRF Interim Funding Guidelines.Extensive planning and preliminary dcsign establish merirs and costs. Às the pro.ject will restore up io 30 cts olDungeness florvs indeiìnitely, this pt'oject reflects a quantity of fìow restoration unavailable through t¡ad.ítional wate.racquisition with the adciitional benetlt of mitigation and small stream lvIAR. clallanr counfy and partners provide theneeded stafTcapacity to complete this important projeçt.
The multiple benefìÎs of this project include:
+Dungeness Rjver late summer flows íncre¿se dby 20_50%
rlncreasecl capaciry- lor MAR storage
* Water qualiry improvernent
*Vable irrigation altemative sLrpply to late_season ríver diversion*Public recreation at new park on site
+Climate 

c hange resíliency
*Flood t'low storage

O1:erall_Qrr¿
'ì'he long-terrn goal of the Dungencss olÊchannel Rese.voir project is to improve late sr¡mrner Dungeness River flo,rysin the lower I I miles by more than 20 cfs by providing east of the Dung".,.r, River inigarion purveyors an alternativewater supply in l¿te suntmer, provide cfimate resilient infrastructure, ,uppon aquifer recharge to srnall sfreams, reduoeflood risk to sequim, and provide a new local park. The design of the 1,600 AF reservoir will allow îor water to bcstored during periods of high river ilows when snow melt is abundant. sto¡ed water will be used as a substitute forlate-summer irrigation divetsions when streamflow is regularly belor,¡ mínimum insheam flo,,v, and within the inigators,legal water right.

The reservoir lvitl provide water for MAR to offsel permit exempt impacts on the populated eastern side of the river.Additionally' water storage will allow for inc¡eased recharge for small sheam restoration on the east side of thc river,which is yulnerable to low flows,

Fage 1,:lJ7
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Srate of Washißgton Deparrmênt o[ Ecoiogy
Agreemeni No IVRSRp-!¡t9-ClCoCD.0008j
P¡ojecr litler oucgeness frow Ruurû*tion and Aquíter Reehaige of*Chamer Reseryoir
Recipieni Namc: Claliarn County Communiqr Developfient

RECTPIENT INF'ORMATION

Organization Name: Clallam County Community Development

Page 4 of27

Fedçral Tax ID:
DUNS Number:

Mailing Address

Physical Address;

Organization Fax:

Contacts

91-600 1298

075739235

223 East 4rh Strecr

PottAngeles, WA 983ó2

223 East 4th St

Port Angeles, Washington 98?62

(360) 4t7-2443

Template Version I 0/10/2015



State oi lrllashrngtun l)epartment of Êcology
Agrecrnent Nù WR.SRp-2019-CtCoçt)_00083
Prolsr:: Tirle l)uftgerress Flow Restrration and. Aqüilèr Rilþ¿rge Olf.Chsrìnr:l Reser.¡oir
Recipient Namc Cisllam County Community f)cvelopnent

Prge 5 ù(:¿7

Project Manager

223 E.4th Street

Port Angeles, Washington 9g362
Email: ccreasey(ô,oo,clallam.wa.us

Phone: (360) 4t7-2424

Carol Creasey

Hydrogeologist

Billing Contact

223 E.4th Streer, Suite 5

Port Angeles, lVashi ngton 9g3 62

Email: lkennedy(@co.clallam.wa.us

Phone: (360) 417-2354

[,ori

^4,utborized
Signatory

223 East4th Srreet

Port Angeles, lVashington 99362
Email: mozias@co,clallam.wa,us

Phone: {360)417-200A

Commissioner

Ozias

i'emplãte Vcrsior: l0/10/2û I 5



Stute of ly'y'ashinglorì Dep¿rrttrtcnÈ oi. [icolo¡iy
Ágree nre nt No: WRS Rp.'¿0 | 9.C:lCoC D-0ij08iì
Prcjd'j" ftlle l)lngoffiss F¡orv Rrstoration rrrd At¡uil'ar R*ch;rrge Oñ'-Cha¡nel l{es€njrirRscifìtonlNqrff€ ClallarnCor_¡ntlCornmLn. l-lerelopmðnt

ECOLOGY INFORMATION

Mailing Address Dsparlment of Ecology

W'ater Resources

PO BOX 47600

Olympia, V/A 98504-7600

Physioal Address Water Resources

300 Desmond Dríve SE

Lacey, WA.98503
Contacts

?tge 6 nf 21

Projcct
lVlanager

PO Box47775

Olympia, Washington 985A4-7'l? 5

Email: ANJ046l@ecy.wa.gov
Phone: (360) 407 -666i,8

Angela Joh¡son

Financl¡l

Manager

PO Box 47600

Olympia, Washington 98504-?600
Email: ajos46 | @,eay.wa,gov
Phone; (360) 4A7-6456

Alvin Josephy

'l'empl*te Versioo l0ll0/20 I j



State ofWashington Department of Ecology
Agceement No: WRSR?.2gtg-ClcoCD-ggggj
Pmject ritre: Dungeness Frow Resroration an, Aquifer Recharge otr ch¿níer ReservoÍr
Recipient Name: Clallam County Oomrnunity Deyelopment

Pagel o(?1

Date

AUTHORIZ{NG STGNAT{JRES

RECIPIENT agrees to furnish the necessary personnel, equipmcnt, materials, serviçEs, and otherwise do all things nscessaryfor or incidentar to the pef fonnance of work as set forth in this Agreement.

R-ECIPiENT acknowledges that they had thc opportunity to review the entire Agre.ment, iûcluding all the terms and conditionsof this Agreement, scope of work, attachments, and incorporatsd or refsrenced documents, æ well as all applicable laws,statutes' rules' regulations, and guidelines mentioned in this Agreement. Furthcrmore, the RECIPIENT has read, unclerstood,and accepts all requirements contained within this Agreement.

This Agreernent confains the entire understandíng between the parties, and lhere are no orher undsrstanding$ or representationsother than as set fo*h, or incorporated by reference, herein.

No subsequenl mexlifications or amendrnents to this agreement will be of any fqrcs Õr effect unlçss in writing, signed byauthorized reprcsentatives of the RECIPIENT and ECOLOGY and rnade a par€ of this agreÊment . ECoLoGy andRECIP¡SNT may ehange their respective stafFcont¿cts without the concurenee of'either parg.

'fhis Agreernenr shall be subject to the written approval of Ecology's autharizsd r€presçrrtetiye and shall not be binding until soapproved.

The signatories to this Agreement represent that they have the authorify to exeq¡te îÈris Agreernent and bind their respectiveoqganizations to this Agreement.

lVashington State
Departrnent cf Ecology Clsllam Counly Cornmunity Development

By: t'¡" *-,,*r - l¿ By

Mary Verner

\Y'ater Resoutces

Program Manager

Template Approved to Forrn by
Attomey Gçneral,s Ofüce

Date Mark Ozias

Comrnissioner

Board of Cl¿llam County Commlssioners

Approved rs lo onlybF lO
Ë#"

Atlorney

'Iempf ate Version tOl30/2O I s

Chlef Otuil Deorft
Chttsmfrunir'
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SCOPE OF WORK

Task Number: t Trsk Costt $335.g77.00

Task l'ítle: Grant Administration/Management

.{¡cl_l lsscilr}t¡s'J-l

A' The RECIPIENT will administer the proiect. Responsibilities will include, but not be limited to: maintenance of p'oject
retords; submiftal of, r€quests lor rcímbursement and conesponding backup documentation, prog¡ess reports and recipient
closeout report (iucluding photos); cornpliance with applicabte procurement, contracting, and interlocal agreement
requirements; application for, receipt of, and compliance wíth all required permíts, licenses, easements, or properry rights
necessary for the projecl; and subrnittal 0frequired perflormance items.

B' The RECIPIENT must manage the project. Efforts will include; conducting, ooordinating, and scheduling project activities
and assuting quality conhol' Every effort will be macle to maintain effective communication with lhe RECIpIENT,s designees;theDEPARTMENT;allaffèctecllocal,state,orfederaljurisdìctions; 

andanyinterestedindividualsorgroups. The
RECIPIENT must carry out this project in accordance with any cornpletion datçs outlined in this agreement.

_t¡.¡! _{ iq?¡| S.,*rtç-U_c¡rt

Properly rnanaged project that meets agreement and Ecology administrative requiremenrs.

,b¡!_f .'¡æçtc¡!-r.¡g rq)$re :
* Timely ancl complete submittal of requests for reimbursement, quarierly pïogress reporls ancl recipient closeout report.* Properly maintained project documentalion

ßtç:ipillql-legk.tu{ Li!l]Js.ç-!:i C aro I Cre as ey, C I al I am C o un ry
Gra ut Ad ministrafion/iVlanûgemenr

Deliverables

Number Description
Due Date

t1
Progress Reports

Recipient Closeout Report 06ß0r2a23

Tvrrplalc V'eriirx: i ûllc/?û I r
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SCOPE OFWOR.K

Task Number: 2 Tusk Cost: $2,170,000.0f1

Task Title: Land Acquisition

-.t *¡l [1,:rs¡ íp_!b in:
The site ofthe proposed reservoir was selected during a feasibility study funded by a sahnon Recovery Funding Board
(sRrB) grant (2013)' it is owncd by the washington Department of Natural Resi:urces (DNR). DNR has expressed a
willingness to transfcr fwo parcels to clallam county fbr this project and included thc properry on the 2017-2019 Trust LandI ransfer (TLT) list submitted to the legislature (see attached DNR letter). The proposed reservoir p¡oper¡J- cncompasses two
parcels:
N3 I 9-Acre Parcel west of River Road in sequirn !!A parcer 043036-2 10000
*77-Acre Parcel Easrof RiverRoad in sequim wAparcer 0430i6-130000

since lhe acquisition lunding is trom sRA as opposed to the capital Budget, the land t¡ansaction is tc¡ened to as a Direct
Transfer, between DNR and Clallam County.

Public Benefìts: These parcels ate sougìrt for Dilecl Transfer lrom DNR to clallam counfy because they are wellsuited toprovide a number of public benetìts' Project supportcrs initiatly idenfífied the parcels as an iclea{ location lor an off-channel
water storage reservoir lwester¡ parcel) which will sto¡e wate¡ in the winter an<I spring f,or use by agriculture in the late summç[time (in lieu of the river) when stream flows are oritically low and thre aten endangered salmonids, The proposed 1,ó00 AF
reservOi¡ sustainably enhançes late summer stream flows by 20-30cubic fèet per second increasing low flows by up to 50%.If approved for TLT, the parcels will become a public park owned, operated, and maintained by clallam county. when
complete' the park will be the largest counly park in the sequim area and its proximify to the city of sequim will make it apopulæ recreation dcstination ln addition to creating a new public park with river access, and the creation ofa storage
reservoir which lvill improve salmon habitat, the proposed project has several other imporlant benefìts,

The sìte of the proposed reservoir will allow opportunities lor aquifer recharge. stored water from the reservoir site will bediverted to nearby shallolv aquifer recharge facilities. Aquifèr recharge will be timed to bcnefit low flows in the Dungeness
River as well as the small independentstreãms on the eastside of the Dungeness River. Flooding will.also be decreased by

:::::t:::lll 
storm water and directing it into the ¡eservoi¡ via inigation lines, rhen releasing rhe stored water for irrigaiion whenilver uow ls low-

The proposed cost estimate has been reviewed and provided by DNR staff. Included in these task costs are appraisal andother associated real estate (ransaction costs.

"h':L-çealiitê¡sry¡tr 
;

This project provìdes ctallam counly with the funding to procesd with the Direct Land Transièr of the two designated parcelsThe westem parcel would serve âs the site of the future 88 acres, 1,600 AF reservoir which se¡ves lor streamflow restorat.ion,stormwatçr stolage, aquifer recharge and public recrcation r,vith, establishment o[ a new county park on both parcels.

lþ+kllÐ^içlcd-glsgq ;¡Ìi
completed appraisal of the properfy' Pre-approval flor land acquisition grantecl from Ecology in acco¡dance with Acquisition

'lemplate Version I Olf 0/20 I s



titate o, \&lshinglon D6panmeûi oi[r.c{to¡]),
Agrcemcnt No' WRS Rp-20 t9-Ctcoct),000tt1
Projctt't'itle. DungerìÈss Fiow Rcsloration and Aquitèr l{uchargc Off_Charneí Rcscrvoir
Recipierìl l.¡ame. Cl¿llm Ctrunty Community Deveiopment

Manual 3 (WA Recreation and conservation ofTice). with Direct Transfer approval, Clallam county secures the two
designated parcels for planned construction ofthe Dungeness off-channel Reservoir.

&irçlptsillli¡s-li.(.}std¡t;ggü Carol Creasey, Ctallam County

Land Acquisition

Deliverables

Page [0 ot27

Number Description Due Date

21 coordinate with Department of Natural Resources (DNR). clallam courrty
will work with DNR to proceed with all necessary steps to racilitate Direct
Land Transfer' (DUI). The entire DLT proc€ss is anticipated to take l g

months.

06/30/2021

22 clallam county will coordinate with DNR to sçcu¡e and begin an appraisal of
the two parcels proposed for T¡ust Land Transfe¡. This appraisal is estimated
to take 6 months.

t2l0u20t9

2.3 Clallam Count will fìnalize DLT agreement with DNR. a7/01n020

2.4 DLT agreement is complete and land is now owned by Clailam County 06/30/2021

1'emplate \ersion li)/10120 t5
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SCOPE ÛF'WORK

Task Number; 3 Task Cost: $ 1,295,300.00

'lask Title: Detailed Design

-liuli,Lb$Jildlr¡¡rI
The Dungoness reseryoir proiect partners contracted the development of a conceptual project proposai and tlesign with
engineering consultant ANCfloR QEA in 20 ló. 'fhe document provided Preliminary Design Analysis, Design Development
and Geotechnical Analysis.

The Highland lnigation District lateral, flowing south to north and bisecting the proposed reservoir site par.cel, convçys water to
the Eureka main canal, Independent main canal, and other laterals north o[the proposed rçservoir location. Detailed design
would provide specifications of the connection betrveen thç rese¡voir ano existing ìn igation intastrLrcture downstrealn of the
rescrvoi¡.

Preliminary design clrarvings and an opinion otprobable project cost.are conceptual and have been acljustect rvith updated
inlormation.

Elements of the proposed reservoir ínclude:
ÉA 1,600 AF storage reservoir with a maximum water surface area of approximately gg ao¡estAn embankment with 3 horizontal to I vertical (3H:lv) interis¡ side slopes. 2.5H:l v exterior si,Je slopes, and a maximuur
height of'approximate ly 30 feet, with ¡eservoir depth of approximatery 20 reet
*Excavation and placement of more than 700,000 cubic yards of material
*A sediment seftling/retention basin upstream olthe proposed rcservoir
ÈA 30-inch-diameter inlet pipeline from the HID main canal
*A reinforced concrete structure at the pipe inlet and at the discharge to the reservoir*A teinforced concrete, row-lever outret structure with an automated gate
*A 30-inch-diameter, low-level outlet pipeline designccl to deliver weter to the HID lateral*A reinforced concrete overflow spillway structure
*Reinforced concrete energy dissipating structures at the low-tevel outlet and spillway outlet*A piped conneciion lrom the HfD main oanal at Happy r/dley Road to the reservoir for peak stormwater conveyance and
control

Development of detailed design wil! be required prior to project construction. Additional design development activities that will
be completed prior to construction include:
+Topographic survey ofthe proposed storagc site
*Additional geotechnical investigation, including completion of additional borings, seismic study, additional laboratory analysisof soils to determinc lìnal design requirements for embankment side-slopes, dimensions, materials, and conliguration*Wctland and other environmental surveys
tC ult¡.r¡al resources surveys
tDetailed evaluation of reservoir inflows, outflows, operational controls, Highland diversíon and main canal capaoity

"::t"i1t::y'dentification 
of conveyance system upgrades downstream of reservoir to eflectively connect and se¡ve irrigatorsrrom me reservoir

-lemplatc 
Vers ion I 0/30/20 I .5



:iiaic (rl',4/â:-airìglilir i:iutaf líle¡i i,a jir!lr(iqìl

AgrcËnrr.ii ¡¡c W l(:ì fì p-,Ìíì ì l..CìCoil í)-í)00¡i l
Ír¡':,r;i l'iilc f)ar:gsnu;s irior' Resto.SiiJË ând.,\quri¡r rìcchâig{Ì oii-chenaier rìcse:v{)rr
R.clnieÊt\atre i:¡.ìiiari.du[ìi-y-r,ì¿rr¡¡1q¡¡;i-,r:.ì¿vd¡ùpncnl

?a4c t2 ti 71

*Additional anr¡lysis to lurther evaluate peak stormwaler flows and develop design requirements for storrnwater conveyance,
sedimenl retention, and controi facilities
tCoordirration with regulatory agencies, including permitting agencies and the washington Department of'Ecology,s
(Ecology's) Dam salery olfice to veriry permii and design requiremenrs
*Development of detailed drawings and technical specifications
tRefinement of the opinion olprobable construclion costs to reflect the cleiailed design
+Additional design to addrcss any potential negative impacts to water qualily and aquatic species

These elçments represent a preliminaryiconceptual design anci other information developed in clesign proçess wili inlorm Íìnal
design.

Task Goal Staiementl

The goal ofthis task is the íssuance olan RFP for engineering and final conslrustion-read,y design, the selection ofan
engineering design tìrm, and thc production of construction-ready ciesign which maximizes the potential storage for irrigation
'so¡"rrce substitution in iate sunrmer as well as managed aquiler recharge year_round.

.[¡s k [, x Fce rcrl-l]_fg¿Ug
30% Design from which to pursue permits.
90% Design which is ready to subr¡it foi bids lor reservoir consrruction

ßsçrn&al !,1ã!liur¡li¡:¿tuc Carol Creasey, C lal I am Counry

Deiailed Design

Deliverables

Number Description Due Datc

31 Clallam Counfy r.vill issue an RFp for tinal design of the Dungeness
off-channel Reservoir pro.iect. This delíverable is estimated to take 2 months
to select des tirm,

Q3/30,2020

J¿ Engineering Design firm is selscted and contract is executed to provicle tìnal 05ßa/2020

3.3 30% Design is provided by engineering design firm within 6 months rf'
icatiç¡u.which wili be to

IU30n02A

3,4 30% Design is provided by Final Design with detailecr drawings is provideci by
firn within 1 of

05ß0n021

ibrnniaie i¡ersron ¡i.Ì,11(t:{l ! 5
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SCOPE OFWORK

Task Number: 4 Task Cosr: 5156,72i,00

Task'l'itle: Permilting

i'l¡ sl J,ìC :l:.1 if'tr r ¡g;

Application andior acquisitíon of the following permits r,vill be pursued: secrion 404 perrnit; wDIrw Hydraulic permit; Section
40 I water Qualiry certifìcation; Ðcology Reservoir storage Permit, Ecotogy water Right change permit for storagç ol late
spring flows' Ecoiogy water Right Permit{s) loïslorage of stoim flows, Ecology NPDES construction permit, anrl Ecology
Dam con'struction Permit; DNR Forest Practices Permit; sEPA; clallam county critical Area and Building, ctonst¡uctton,
clearing and Grading Permits; and, clallam county z,oningand con<Jitional use permit, co,nfy comprehensive plan Land
Lfse and Zoning Map Amendment, Shoreline Perrnit (if construction within shoreline juriscliction), and on-Site septic System
for restroom faciliry (if plannecl)' completion of the cultural resources survey and hazardous toxíns assessment. c'mpletion of
wetland ¡eviely. Completion of construction bicl packet.

l.cklis¿,ì_3¡"ri qryrs r{;
All approptiate and required permitting will be acquired lor the construction olthe r.eservoir project. At completion of detailed
design, a complete package of both design and permits will be ready to move for.ward on construction of the Dungeness Flow
Restoration and Aquifer Recharge Off-Channel Rcservoír.

Tls.L !:¡ ¡rç:¿: ${e} utssst-ç.t

At the completion of this grant pôriod, all requíred permits from the Permit List will be acqriired or in process. Necessary
permiis lvíll be aftained to move forward on construction phase of this pro.iect.

Iþcjp,i$Ll¡¡k.Cix¡¡di{¡ítlqr; Carol Creasey, C lallam Counry
Permitting

fleliverables

Nu¡nbcr Description
Ðue Date

41 ctaltam county wilt identifo ail appricable permits required ror reservoir and
pa'k de'elopmenr as well as any permits required to connect reservoir to

on ínfrastructure

12t30/2020

4.2 Clallam County wíIl have {ìted all permit applications needed for project. I2/0U2A2l

lenrplaie l./c¡s$xr i 0llrjl2C I r
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l'lr:¡ecl Ilt,r: l)ri,tgenesJ iìlovJ R.$totsiroiì and Aqütièr R.e{;4¿(g. í)ff-Channci !ìcscr.,o¡¡
Rrcipienl \ane. Clali$nr Corn! Commurri!¡; hveiocmcai

SCOPE OFWORK

Task Number:

Task Title:

5 a¿sk Cost: $ t34,950.00

Outreach/Coordination, Water Rights, Legal Service

I a* I )r'"rcríg1¡iilli:

Recipient or assigned will develop a lormal working agreement-MoA among project paúners. Coordination of all those
assigned for task responsíbiliry under this agrcernerrt will be undenaken, coordination of all Dr.rngeness Reservoir working
Grr:up stalieholder meetings to provide project feedback, comment and inform lhe project, Recipient or assigned will
uncierlake a public process olat minimu¡n 3 public rneetings To prescnt the project to the commr.rnity and secure
commentþublic feedback,

Recipient or assigned witl evah"¡ate water rights subject to change, preparç the change applications, and seek other necessary
approvals to submit to Ecotogy for processing.

Recipient or assigncd will secure legal services to support the project.

I:lrLügal .s-iête¡rcn t;
Effeotively coordinate among all those responsible lor tasks untier the SRA fun<led project elements. Consisten¡y engage
Dungeness Reservoir Working Group stakeholders in inlorming them on lhe project. inform, receive, and address public
feedback about the project.

coordinate with Highland lrrigation District (HID) and Dungeness Vy'ater users as well as Ecology to secure the necessary
approvals for water right change and fo¡ reservoi¡ storagç and rclease,

Assigned legal counsel will provide review/development of stakeholder MoA; change applications and agreements necessary
to legally effectuate the storage of watcr in the new reservoir.

' tiuÀI"r¡:9!tsd_8u!ca$Ls.

Quarterly meetings of Dutrgeness Reservoir W'orking group, 3 public meetings with good community partieipation, timely
coordination oflask and quarterly progress report.

Change applications prepared and signed by HID; approved ROE by Ecology.

MoA and change applicatÍons are reviewed and water agreements are developed.

irage 1l oi27
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State o i- Washrn$oð f)cr¡.r{{tcn¿ o r' tìcciÙgy
Agreement l.lu !VRSRF.¿û i e-{'iC0LD i)C(jg:j
Pro;eet Tirle f-)lngeners lirÒ\', R.e:itiìrat¡on anLi ¡\c|¡ri:r Rccil.r¡Èie Ð{í-Chrrnn¡i Rese¡¡cirl{ecipienti'iarr ClallanrC+unty(ìom:nrnriyOcrelc,ìr,nrnt

ß*csinbg.lê.jk Cr¡*rcl! n4lo-¡': Carol Creasey, Claltam County
Ou treach/Coord inaÉion, lVater Rights, Legal Service
Deliverables

Pa*ù l-1 o¡' 27

Number Descripfion
Due Date

5,r MOA Development
0t/01t2020

5.2 Stakeholder Meetings and preparation for meetings nnU2A22
53

t2/0w022
54

Public Meetings

ïVater Right Change Apptications 02/0ti2022

Revíew and Development oFLegal l)ocuments 06t30t2023

-lemplate 
Version I 0/30/20 f 5
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Siate oi it'a5¡ingto.Ì Deprrirlent ot Êcolog.¡

Agrcrrircn¿ \,r lri R:'iRJ,--ìrjL9-al(j0üD i_r003j

Projerl lille l)uilgelresJ I iow l(riitoriìiron lnd Aqr:irii l{ci:irargt: l)ii-oharrnei Rescn,or
Recipieei Nlne { la{ittn l_eurf, (jon¡nr:iì,i} Deyclop¡¡r,rt

BUÐGET

Funding Distribution EGZ003 l6

NOTE: The abovefunding disnibutíon nuttber is used to iclentifi this specifc agT.eement aud budget on pctyment
rem¡ttances and nay be reJërenced on ctther commttnicat¡ans.from ECOLOGL. Your agreement nray h.ave multiple

funding dístribz*ion numbers to iclentifi each budget.

Pägu l:r r,ri .t?

Funding Title: Dungeness Recharge Reservoir
FundingElfectiveDate: 04/01/2019

Fundíng Source:

Funding Type:
Funding Expiration Date

Grant
06t30/2023

Title :

1'ype I

Funding Source 9/o

Description:

Watershed Restoration an<{ Enhancement Bond Account

StaTe

t00%

'l'o fund plojecis using tax €xernpt bonds. projects includs acquiring senior water rights,
water conservatíon, water reuse, stream gaging, groundwater nrorìtoring, and developing
naftrral and conshuÇted infiastructure designed to provide access to new wâter supplies.
with priority gíven to projects in rvatersheds developing specifred plans and rvatersheds
partioipating ìn the dehned pilot project.

Approved lndirect Costs Rate; Approved State Indirect Rate:30y0
Recipient Match 7ó: 0"/,
InKind Inte¡local Aliowed; No
InKind OtherAllowed; No
ls this Funding Distribution used to match a federal granr?

Dungeness Recharge Reservoir Task Total

Grant Administration/Management
335,877.0A

Land Acquisition 2,I 70,000,00

Detaiied Design
1,295,300,00

Permitting
156,727.00

Outreach/Coordination, Water Rights, Legal Service 134,950.00

iunpiarr !'er:riun I 0l30iZO i s

Total: $ ,1,092,854.00
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Recipient / Ecology Share

.{G II. Ð T ivf E NT .S P EC IF IC'T ¡'R.MS Å N Ð C O N D IT IO NS

¡i,,À.

SPOCIA {, T ER.MS,dND COIC{ÐrTlON¡i

G ENER.A L T.- EDER,A L CONDITf ONS

trf a portion or all of thc funds for this agneement are provided through t'ederal funding.sourc€s or th¡s âgreement isüsed to match a rbderar granf award, the foilowing terms and condirions appry to you.

å''l;¡iß1!å:leålla?\s¡''{ iå-çll¡NG ¡i!;=ltl¡Tåll}}, i}J¿ldl¡rit-N'L t}¡iiJ¿elgltf l*y*{¿ß*[tl"liN-t¡\.¡iyËðçt.uslw
I ' The RECIPIEN'l/coNTRAcroR, by signing this agreemeni. certifies that it is not suspended, debaned, proposed fordebarment, declared ineligibie or othe¡',vise excluded from contracting with the federal governmcnt, or lrom receivingcontraots paid lor with federal funds. ilthe RECIPIENT/CONTRACI-OR is unable to certifu to rhe statements

contained in the certifìcation, they must provide an explanation as to why they cannot.2' The RECIP{EN'lTcoNTRACToR shall provide immedíate wrirren norice to ECoLoGy if at any time the
RECIPIENT/CONTRACT0R learns that its cE¡tifìcation was enoneeus when submitted or had become enoneous byreason of changed circumstances.

l' The terms coverçd transaction, debaned., suspended, ineligible, lowcr tier covererl transaction, participant, person,
primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, haye the meaning setotrt in the Definitions and coverage sections of rules implementing Executive o¡cler 12549. you may Çontact
ECOLOGY lor assistance in obtaining a copy of those regulations.

4' The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter inta any lower tier covered transaction with apBrson who is proposed for debarment under the applicable code ofFederal Regulations, debaned, suspended,
declared ineligible, or voluntarily excluded irom participation in this coyered transaction.5' T'he RECIPIENT/CONTRACTOR further aglees by signing this agreement, that it wí[ include this clause titled,.CERTIFICAIION 

REGARDING SUSPENSION, DEBARMENT, INEL{CIBIT,iTY OR VOLUNTARY
EXCLusloN" without modifìcation in all lower tier çovered transactions and in all solicitarions for lower tier coveredtransactions.

6' Pursuant to 2cFRl80'330, the RECIPIENTiCONTRACTOR is responsible for ensuring rhat any lower tier.covered
transaction complies with certifìcatioo of suspension and debarment requirements.7' RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the code of F'ederal

Template Version l0/10/20 I 5

Funding Distrib¡¡tion Name Recipient tllatch % Recipient Share Ecology Share Total
Dungeness Recharge Reser.voir 0.00 % 5 0,00 s 4,092,854,00 $ 4,092,854,00

Total s 0.00 s 4,û92,954.00 $ 4,092,854.00



State of Washington Depanment of Ecology
Agræment No: IVRSRp-20t9-ClCoCD-000g1
Pr.jcct Titlei l)ungcness lrow Resroration and Aquifer Recharge on:channer Reseooir
Recipient Name. Clallam County Community Dcvclopment

Page l8 of27

Regulations may result in the delay or negation of this funding agreement, or pursuânce of legal remedies, inclucling
suspeftsion and debarment.

L RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, rhat it, and all lower tier recipients or
contractors, are not suspende¡l or debarred, and will make this proof available to ECoLoGy before requests for
¡eimbursements will be approved for payment. RECIPIENT/C:ONTRACTOR rn$st run a search in
iJ$q¡l:l/rTv$v*rc{¡Lgqv¡ and print a copy of'cornpleted searches to document proofofcompliance.

REOUIREMEïTTS:
CONTRÂCT08/RECIPIENT mtrst complete the FFA1A Data Cottection Fornr {ECy 070-395) and retum it wirh the
signed agreement to ECOLOCy,

Aay CCHTRACT0R/RECIPIENT that meets each of the criteria berow rnrcr rEpsrt cøîp€nsation for its fìve
top exæ*tíves using lhe FFATA DaTa Collection Form.

" R.eceives ræore than $25,000 in flederal fi.¡nds under this awarel.

' tieeeives c¡ore ttran 80 percent of its annuar gross revenuos ticn¡ feèraT titrds.
' Fteccives **.th* $2S,000,û00 in annuaÌ federal funds.

EcoÀog¡r wilÍ ær æy açy invoioes until it has received a compleÊed æd signed FFAF,{ Ðefa ccllection Form. Ecology isrequired ÈÛ s€PûrË the FFATA information for federally funded a6;reernsuts" irÈclr*dfurgtbrequired DUNS number, atqsÐ'tu5;,H-s[4igr'.å]-u*.*[$is.r:gyå within 30 days olagreernontsigrtrti.re. T]Ìc FFÅ?A information will be available tofb pubtic at t..s rr¿üääMiltåsi ridhÚ,ervg'q{*t&çndig&geÈvr. :.

FsË rrtÐre detaik <¡n FFATA requirements, see t-v:v-yt'*å{AggL.:.rlgp-rl$3.lr:"¡Áa:.*sj. l.

Template Version lO ßùnO | 5
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GONERAÍ, TERMS AND COND{TIONS

Fertaining to Grant and Loan Agrcements With the stat€ ûf washington, Depârtment of Ecology

GEIIERAL TERMS AND CONDITIONS AS OF LAST UPDATED 7.T.2OI| VERSION

I. ADMfNISTRATiVE REQUIREMENTS
a') RECIPIENT shall follow the "Administrative Requirements for Recipients of Ecology crants and Loans - EAGL Edition.,,(https://fortres s.wa.goy/ecylpubtications/Summarypages/170 

I 004.htft1)
b) R-ECI PIENT shatl complete all activities funded by this Agreement ancl be lully responsible flor the proper managemcnt of allfunds and resources made available undÈ¡ this Agreement.
c) RTCIPIENT agrees to take complete responsibilify lor alI actions taken under this Agreement, íncluding ensuring all
subgrantees and contractors comply with the terms arrd conditions of this z\greement. ECoLocy rcservçs the right to requestproof of compliance by subgrantees and contraotor.s.
d) RECIPIENT's activities under this Agreemerrt shall be subject to the review and approval by ECoLocy lor the exrent
and character of all work and service.s.

2. AIVÍENDMENI.S AND MODIFICATIONS
This Agreement may be altered, amended, or waivecl only by a w¡itten amendment executed by both parlies. No subsequentmodifìcation(s) or amendrnent(s) oflthis Agreement will be of,any lorce or effect unless in writing and signed by authorizedrepresentatives of both parties' ECoLocY and the RECIPIENT m ay changetheir respective staff contacts and administratÍveinformation without the concurrence ofleither parry.

3. ACCESSIBILI'fY REQUIREMENT'S FOR COVERED TECI{NOLOGY
The REGIPIENT must comply with ths washington stare offìce of the chief Inlormarion ofîìcer, oclo policy no, lgg,Accessibility (htfps;irocio.wa-gov/policy/accessibiliry) as it relates to "covEre<J technology.,,This requiremcnt applies to allproducrs supplied undeï the agreement, providing equal access to informarion technology by indivìduals with disabilities,including and not lirnjled to web sites/pages, web-basecl applications, software systems, video and audio content, and electr.nicdocuments intended for publishing on Ecology,s public web site.

4. ARCHAEOLOGICAL AND CULIURAL RESOURCES
RECIPIENT shall take reasonable action to avoid, minimize, or uritigate adverse eflects to archeological and historic resources.The RnciPIENT must agree to hold harmless the state of washington in relation to any claim rclated tq historical or culturalartitàcts discovered, disturbecl, or damaged due to the RECIPTENT's project lunded under this Agreement.
RECIPIENT shatt:

a) contact ihe ECOLOGY Prograrn issuing the grant or loan to discuss any cultural Resources requirements for their project:" For oapital construction projeots or land acquisitions for oapitai construction projects, i[required, comply with GovernorExeculive Order 05-05, Archaeology and Cultural Resources-
' For projects with any federal involvcmenl. if requíred, comply with the National Historic preservationAct,
' Any cultutal resources federal or state requirements must be completed prior to the start of any work on the project site.b) If required by the ECoLocY Program, submit an Inadvertent Discovery plan (IDp) to ECoLoGy prior to ímplementingany project that involves grouncl disturbing activities. ECoLoGy wilt provide the IDp form.
RECIPIENT shail:
. Keep the fDp at th€ projecr site.

lbmplate Version lùßAn0ls
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' Make the IDP readily avairable to anyone working ar the project site.
" Dìscuss the tDP with siaffand conrractoÍs working at the project site.
' Implement the IDP when cultu¡al resourçes o¡ human remaíns are found at the project site.c) Ifany archeological or historic resources are lound while conducting work under this Agreetnent:
' Immediately stop work and notify the ECOLOGY Prograrn, the Department of Archaeology and Historic preservation at
(360) 586-3064, any affected Trit¡e, and the [oca[ governmûnt,
d) If any hurnan remains are fcund whire conducting work under this Agreement:
' Immediately stop work and notifu the local Law Enfo¡cement Agency or Medical Exanriner./Coroner,s Olfice , and then the
ECOLOCY Program.

e) Comply rvith RCW 27'53, RCw 27 .44.055,anci RCW 68.50.645, and all other apolioable local, stare, and lederal laws
protecting cultural resources and hLrman remains.

5 ASSICNMENT
No right or claim of the REcIPIENT arising under rhis Agreemenr shall be transf'ened or assigned by the RECIp{ENT.

6, COMMIINICATION
RECIPIENT shali make every eflort to maintain eifective cornmunications with the RECIpIEN'I,s d.esignees, ECoLocy, all
afiècted local, state, or federaljirisdictions, and any interested individuals or groups.

7. COMPENSAIION
a) Any work perfomred prior to efllective date of this Agreement tryill be at the solc exp€nse and rísk olthe RECIpIDNT.
ECoLocY must sign the Agreement before any paymont requests can be submitted.
b) Payments $rill be made on a re imbursable basis for approved and compleied work as specÍfìed in fhis Agreement.c) RECIPIENT is responsible to detemine if costs are eligible. Any questions regarding elìgibiliry should be clarifìed with
ECot'oGY prior to incutring,costs. costs that are conditíonally eligible require approval by ECoLoGy prior to expenditure.d) RECIPIITNT shall not invoice more than once per month unless agreecr on by gcoLocy.
e) ECOLOGY will not process payment requests without the proper reimbu¡sement forms, progress Report and supporting
documentation. ECoLoGy wiil p'ovide instructions for submitting payment requests.
Ð ECOLOGY will pay the RECIPIENT thirty (10) days after receipt ola property comptete<l requesr ior paymenr.g) RECIPÍENT' rvill rcceive payment tfuough washington state's oflicc of Financial IVlanagement,s Statewide payee Desk,'Ib receive payment you must registsr as a statewide ve ndor by submitting a statewide vendor registraiion form and an tRS w-9
form at website, hltps://ofm.wa.gov/it-systems/statewide-vendorpayee-services. If you have questions about the vendor
registration process' you çan contact Statcwide Fayee Help Desk at (360) 407-g1sû or emaíl payeeRegistration(@ofm.wa.gov.
h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECipfENT if the RECIp¡ENT fails to
salisfactorily comply with any term or condition of this Agreement.
i) Moniss withheld by ECOL0GY may be paid to the RECIPIENT when the work described. herein, or a pgrt¡on thereof,
has been completed i{ at ECoLocY's sole discretion, sucli paynrent is reasonable and approved according to this Agreement,
as appropriate, or upon completion ofan audit as specified herein.

'i) RECIPIENT must submit within thirry (30) days after the expiration date of this Agreement, all financial, performance, ancl
other reports required by this agreement. Failu¡e to comply may result in delayed reimbursement.

8. COMPLIANCE WITH ALL LAWS
RECIPIENT agrees to comply lully wíth all appticable fecletal, statç and local laws, orders, regulations, and. permits related to
this Agreement, including but not limited to:
a) R-ECIPIENT agrees to comply with atl applicable laws, regulations, and policies ol the United States and the State of
Template Version lOl3O/ZA I 5
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Whshington which atïect wages and job safety.
b) RECI PTENT agrees to be bound by all applicable federal and statÈ [aws, regulations, and policies againsr discrimination.c) RECiPIENT ceftifìes íull compliance with âll applicable state industrial insurance reqrrirements,d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessai:y approvals and pcrmits roquired
by aLrthorities having jurisdiction ove¡ the project are obtained. RECIPIENT musi inclurje time in thei¡ projecr timeline for thepermit and approval procosses.

EcoLoGY shall have the right to immediately tenninate f,or cause this Agreement as provided herein íf the R!-,clp¡ENT fäils tocompiy with above requircments.
Ilarry provision olthis Agreernent violates any statute or rule of lar,v of the state of washington, it is considerecl modifìed toconform to that stal.ote o¡ rule ollaw.

9. CONFLICT OF INTEREST
RECIP{ENT and ECol'oGY agrcc that any officer, member, agent, or omployee, who exersises any function or responsibility
in the review, approval, or carrying out of this Agreement, shall not have any personal or {inancial interest, direct or inclirer:t, noraffcct thc interest of an1' colporation, partnership, or association in which he/she is a part, in this Agr.eement or the proceeds
thereof.

IO. CONTRACTING FOR GOODS AND SERVICES
RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIpIENT shall awardall contracts fo¡ consl¡uction. pr'rrchase ofgoods, equìpment, services, anc{ professional archítecturai and engineering services
tfuough a competitive process, if required by state larv. RECIPIEN'I' is required to follow procurement procedures rhat ensì-lre
legal. fair, and open competition.
RECIPIENT must have a standard procurement process or foltow current state procurement procedures. REC{p¡ENT may berequircd to provide written certìfication that they have followed their standard procnrement procedures ancl applicable state lawin arvarding conhacts under this Agrecment.
ECoLoÛY reserves the right to inspect and request copies of all proc$rement clocumentation, and review procurement
practices related to this Agreemcnt' Any costs incurred as a result of procurement practices not in compliance with stateprocul'cmcnt lalv or the RECIPI0NT's nonnal procedures may be dísallowed at ECot,ocy,s solc discretion.

I I. DISPUTES

when the¡e is a dispute with rogarcl to the extent atrd character of the work, or any other matter related îo this Agreement the-

::::T"**t" 
of ECOLOGY rvil[ govern, although the RECiPIENT shall have the righr to appeal decisions as provided for

DCIOW:

") RECIPIENT notifies the funding progrâm ofan appeal request.
b) Appeal request must be in writing and state the disputed issue(s).
c) RECIPÍENT has the opportunig to be heard and offer evlcrence in support of its appear.d) ECOLOCY reviervs the RECIpIENT,s appeal.
e) ECoLocY sends a writfen ansiver within ten (10) business days, unless more time is needed, afte¡ concludi¡g the review.The decision of ECOL0GY from an appeal wili be fìnat and conclusive, unless within thírby (30) days from the date of such
decision' the RËclPIEN'l'frrmishes to the Di¡ector of ECOLOGY a written appeal, The decision of rhe Director or duly
authorized representative will be final and conctusive,
The parties agree that this dispute process ,,vill precede any action in ajudicial or quasi-judicial tribunal.
Appeals of the Director's dEcision will be brought in ihe superior court of rhurston county. Review of the Director,s decisionwill not be taken to Environmental and Land Use Hearings Offìce.
Pending fìnal decision of a disptrte, the RECIPIEN'f agrees to ploceed diligentty with the performance of this Agreement and in
lþmplate Version t0/l0Z0l 5
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accordance with thc decision rendered.

Nothing in this Agreement will be construed to limit the parties'choice of another mutually acceptable method, ín addition to the
dispute resolution procedure outlined aboye.

12 SNVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare a Quality AssuLance Project Plan (QAPP) for a project that collei;ts or uses environmental
measurement data' RECIPIENTS unsure aboul whethe¡ a QAPP is required lor their projeci shall çontact the ECOLOGy
Program issuing the grant or roan. If a eApp is roquired, the I{ECIP{ENT shail:
" Use ECOLOCY's QAPP Template/Checklist provided by the ECOLOCY, unless ECoLocy euality Assurance (eA)
otfìcer or the Program eA, coordinator instructs otherwise.

' Follow ECoLoGY's Guidelines for Preparing Quality Assurance Project Plans lor Environmentâl Studies, luly 2004
{Ðcology Publication No. 04-03-030).

' submii the QAPP to ECoLocy for review and approval before the.slart orrhe work.
b) RECIPIENT shall submit environmental data that was collected on a project to ECoLoCy using the Environmental
Inlormation Management system (EIM), unless the ECOLOGY Program instructs otherwise. 'l'he RECtpIENT must confirm
with ECOLOGY that comptete and corrsct data was successfully loaded into EIA,I, fìnd instrr¡ctíons at:
http ://www.ecy. wa. gov/eim.

c) RECIPIENT shall f,ollow ECoLoGY's data standards rvhen Ceographic information System (GiS) data is uollected and
processed. Guidelines for creating and A.ccessing cIS Data are available at:
https://ecology.wa.gov/Research-Data,/Data-resourcçs/ccographic-lnformation-systems-Gls/standards. 

RECIpIENT, when
requested by EC0LOGY' shall provide copies to ECoi,oGY of alt fìnaf GIS data tayers, imagery, related rables, raw data
c<¡llection fifes, map products, and all metadata and project ciocumentation.

I3. COVERNINC LAW
'fhis Agreement will be governed by the laws of the state of washington, and ihe venue of any action brought hereunder will be
in thc Superior Court of'1'hur.ston County.

14. INDEMNIFICATION
ECoLocY will in no way be held responsible lbt payment of salaries, consultant's fees, ancl other costs related to the pro.ject
described hersin, except as províded in the Scope ofWork.
To the extent that the Constihrtion and laws o[ the state of \üashington permit, each parfy wiü indemniff and holil the othcr
harmless from and against any liability f'or any or all injuries i0 persons or properry arising lrom the negligent act o¡ omission of
that party or that party's agents or employees arising out of this Agreement.

¡5, INDEPENDENTSTATUS

The employees, volunleers, or ågents of each parfy who are engaged in lhe performance of this Agreement will continue to be
employees, volunteers, or agçnts ofthat party and will not for any purpose be employees, volunteers, or agents of the other
party.

I6. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in this Agreement to give up
any pârt of the compensation to which helshe is otherwise entitled to or receive any fee, commissí'n, or gift in rstum for alvard
of a subcontract herçundcr.

17. MINORITYAND WOMEN'S BUSINESS ENTER.PRISES (MWBE)
'[èntplate Version I 0/]il/20 I 5
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REciPIEN'l'is encouraged to solicit and recruit, to thc extent possibre, cedified rninority-owned (MBE) and women-owned(IMBE) businesses in purchases and contl'acts initiated under this Agreement.
cont¡act awarçls or re.iectíons cannot be macle based on IyIWBE participation; however, thc RECIpIENT is encouraged totake fhe follorving actions, lvhen possibre, in any procurement under this Agreement:

3,",:i:" 
qualífied rninorily and rvomen's businesses on solicitation lists whenever rhey are porential so*¡ces of goods or

b) Divide the total requirernents, when oconomically feasible, into smaller tasks or quantities, to permit maximum participationby qualified minority and womee,s businesses.
c) Establish delivery schedules, where rvork requirements permit, lvhich will encourage participation oi qualified minority andwomen\ bt¡sinesses.

d) use the services and assistance of the washington state offìce of Minority and women,s Business Enterprises (CIMwBE)(8ó6-208' 10t54) ancl the ofäce of Minorily Business Enterpriscs of the u.s. DepaÉment of com'rerce, as appropriate.

18. ORDEROFPRSCEDENCE

In the event of incon'sistency in this,A.greement, unless otherwise provicled hcrein, thç inconsistency shall be resolved by givingprecedence in the fotlorving order: (a) applicable fede.al and state statures and regulations; (b) 'fhe Agreement; (c) scope ofwork; (d) special Te.rns and conditions; (e) Any provisions or terms incorporated herein by referenoe, inctuding the"Administrative Requirements for Recipients of Ecotogy Grants and Loans"; (t) Ecology Funrfing program Guidelines; and (g)General Terms and Conditions.

1 9. PRESENTATION AND PROfuIOTIONAL MATERIALS
ECoLocY re$erves the right to approvç REcIPIENT's communication documents and materials relatsd to the furfiilment ofthis Agreement:

a) If requested' RECIPIENT shall provide a clrafì copy to ECoLoGy tbr rcview and approval ten (10) business ciays priorto production and distribution. --'- -rr'"
b) RECIPÍENT shall include time tbr ECoLoGY's reviçw and approval process in their project timetine.c) ll'requested' RECIPIENT shall provìde ECoLocY fwo (2) final copies and an elect¡onic copy orany tangibre productsdeveloped.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, videos, aucliotapes' cDs' cuniculum, posters, media announcements, or gadgeîs with a message, such as a reflrigeralor magnet, and anyonlíne oommunications, such as web pages, blogs, antl twittcr campaigns- If it is not practical to provide a copy, then theRECIPIENT shall provide a des*iption (photographs, drarvings, printouts, etc.) that best represents the [tem.Any communications intcnd'ed for public clislribution that uses ECoLoGy,s logo shall oomply with ECoLoGy,s graphicrequirements and any additional requiremenls specified in this Agreement. Before the use qf ECoLoGy's logo contactECOLOCY for guidelines.
RECIPIÊNT shalI acknowledge in the communications thar funding was provided by ECoLoGy.

20. PROGRESS REPORTING
a) R'ECiPIEN'I'must satisfactorily demonstrate the timely use of funds by submitting payment requesls and plogress reports toECOLOGY' ECOLOCY reserYes the right to amend or terminate this Agreement if the RECIPIENI-does not documenttimely use of funds.

b) RECIPfUNT must sr'tbmit a progïess report with each payment recruest. payment requests wilr not be processed without aprogress report. ECoLoGy wiI de fì¡e the elements and flrequency of progress reports.c) RECIPIENT shall usc ECOLOGy's provided progress report fomat,

i-r::i:::;:Ï::ï 
reports will cover the periods from Januarv I through vrarch 3 t, April I truough June 30, Jury r through
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septe mber 30, and october I through December 3 t . Reports shall be submitted within rhirty (30) days afïer the end of the
quarter being reporte(l,

e) RECIPIENT must submit within thirty (30) day.s of,the expiration date ot'the project, unless an extcnsion has beon
approved by ECoLocY, all fìnancial, performance, and other reports required by the agreernent antl funding program
guidelínes. RECIPIENT sha[ use the tÌcot,ocy províded closeout repor.t formar.
2I. PROPERTYRIGHTS

a) copyríghts and Patents' when the RECIPIENT creales any copyrightable matei.ials or invents any patentable property
ttnder this Agrcement, the RECIPIENT may oopyright or palent the same but F.coL,oGy retains a royalty fiee, no¡exclusive,
and irrevocable license to reproduce, publish, recover, or otherwise use the material(s) or property, and to authorize other.s to
use the same for federal, statc, or local government purposes,
b) Publícations when the RECIPITINT or persons employed by the RECIpIENT use or publish ECoLoGy information;
present papers, lectures, or seminars involving information supplied by ECoLoGy; or use logos, repofis, maps, or other data
in prínted reports, signs, brochures, pamphlels, etc., appropriate crectit shall be given to ECOLOGY.c) Presentalion and Promotional Materials. 0col,ocY shall have the right to use oÍ reproduce any printed or graphic
nlaterials produced in fulfillment of thís Agreement, in any manner ECoLooy deems appropriate. ECol,oGy shall
acknowledge the RECIPIENI' as the sole copyright ownçr in every use or reproduction of the materials.
d) TangibleP|operryRights' ECoLoGY'scurÌ'enteditionot"Administrative RequirementslorRecipientsofEcologycrants
and Loans"'shall control the usc and clisposition ofall real an,J personal properly purchased wholly or in part rvith funds
furnished by tcoloGY in the absence of state and federal statutes, regularions, or policies io rhe contrary, or upon specific
instlLrclions with respect thereto in this Agreement.
e) Personal Properly Fumished by ECoLocY. when ECoLocY provides personal property ctirectly to the RECIpIENT
for use in perlormance of the project, it shall be retumed to ECof ,oGy prior to final payment by ECoLoGy. If saíd propert}
is losi' stolen, or riamaged while ín the RECIPIEN'I-'s possession, then ECoLoGy shall be reimbursed in cash or by setoff by
the RECIPIENT ftrr the f,air market valuc oisuch properry-.

$ Acquisition Projects' The follorving provisions shall apply if the project covered by thisAgreernent includes funds lor the
acquísition olland or facilities:
I RECIPIENT shall establish that the cost is lai¡ value and reasonable prior to disburscmcnt of funds ptovided for in this
Agreement.

2' RECTP{EN]'shall providc satislactory evidence oltitle or abiliry to acquire title for each parcel prior to disbr-¡rsemenr ol
funds provided by this Agreement. Such evidence rnay include titlc insurance polioies, Togens certificates, or abstracîs, and
attorney's opinions establíshing that the land is û'ee from any impediment, licn, or claim which would impair the uses intencled by
this Agreement.

g) conversions' Regardless of the Agreement expiration date, the RECIPIENT shalI not at any time convert any equipment,
prope¡ty, or lacility acquired or developed under this Agreement to uses other than those for which assistance was originally
approved lvithout prior written approval of ECOLOGY. such approval may be conditioned upon payment to ECoLoGy ol
that portion of the proceeds of the sale, lease, or other oonversion or encumbrançe which monies granteri pursuant to this
AgLeement bear io the total aoquisition, purchase, or constructíon çosts ofsuch property.

22, RBCORDS, AUDITS, AND INSPECTICINS
RECiPIF;NT shall maintain complete program and fìnancial records relating to this Agreement, including any engineering
documcntatlon and tìçld inspection'eports of all construction work accomplished.
Allrecords shall:

a) Be kept in a manner which provides an audit rrair for ail expenditurcs.
b) Be kept in a comnron file to facilitate audits and inspecti<lns.
c) clearly indicate totar rsceipts and expenditures rerated to this Agreement.
-lbmplate 
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d) Be open t-or airdit or inspection by ECo!-oGY, or by any cluly authorized audit representatÌve of the srate of Washìngfon.for a period ofat least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder.RECIPIENT shall provide clarif tcation and make necessary adjustments íf any audits or inspections identity discrepancies in therecords.

EcoLocY reserves the right to auclit, or have a designated third party audir, app(icabrc records to ensure that the statc has
been properly invoiced' Any remedies and penalties allowed by law to recover monies determined olved will be enforcecl,
Repetitive it¡stances of inco|rect invoicing or inadequate records may be considered cause fo¡ tennination.
All work performed under this Agreenrent and any property and equipment purchased shall be rnade available to ËcoLocyand to any authorized state, ledcral or local representative lor lnspection at any time during the course of this Agreement ancl f.orat least th¡eç (3) years fbllowing grant or loan termination or dispute resolution hereunder.
RECIPÍENT shall provide right of access lo ECoLoGY, or any other authorized representative, at all ¡easonable times, inorder to monitor anrl evaltrate performance, complianee, and any other conditions under this Agreement.

23. RICOVERY OF FLTNDS

The right olthe RECIPIENT to retain monies recei,¡cd as leimburseruent payments is contingent upon satisfactory performanceof this Agreement and completion of the work described in the scope of work.
All payments to the RECIPIENT are subject to approval and audit by ECoLoGy, and any unauthorizecl expenditure(s) orunallowable cost charged to this Agreernent shalt be rehrniied to ECoLoGy by the RECIpIEN.I,
RECIPIENT shalÌ ref'nd to ECoLooY the full amount of any enoneous paymont or overpayment under thìs Agreement.RÐCIPIENT shall refund by check payable to ECOL0GY the amount of any such rcduction of payments or repaymenrs withinthid'y (30) days ol a written nolice ' Interest will accrue at the rate of twelve percent (.12%) peryear from the time ECoLoGydemand.g repayment of funds.

Any properly aoquired under this Agreement, at the spfi6¡ olECoLoGy, rnay become ECoLocy's property and theRECIPIEN'f's liability to repay rnonies will be reduced by an amount reflecting the fair value of such propert.y.

24. SEVERABILITY
Ifany provision ofthis Agreement or any provision ofany document incorporatcd by refarence shau be held invalid, suchinvalidity shall not aflect the other provisions of thls Agreement which can be given etîect without the invalid provision, ancl tothis end the provisions of this Agreement are declared to be severable.
2s. STATE ENVTRONMENTAL pOLTCyACT (SEPA)
RECIPIENT must demonstraie to ECoLOGY's satisfaction that cornpliance rvith the requiremcnts 0f the sratc EnvirorurenialPolicy Act (chapter 43 'zLC RCW and chapter 197' I I wAC) have been or wi[ be nret. Any reimbursements are subject tothi.s provision.

26, SUSPENS{ON

when in the best interest of EcoLoGY, ECOLOGY may at any time, and without cause, suspend this Agreement or anyportion ihercof for a temporary perio<1 by wriften notice from ECoLoGy to the RECIpIENT. zutclpiEN.l shall resumeperformance on the nsxt busi¡iess day f'ollowing îhe su.spension periocl unless another day is specìfied by ECoLocy.

27, SUSTAINABLÐ PRAC]ICES
In order to sustain washington's natural resources and cçosystems, the R.ECIpIENT is fully encouraged to implsrnent
sustainabfe practices and to purchase environme¡rtally preferable products under this Agreement.a) sustainable practices may include such actívities as: use of clean energy, use of doubte-sided printing, hosting low impactmeetings, and settíng up recycling and composting programs.
tr) Purchasing may include st¡ch items as: sustainably produced products and services, EPEAT registered computers and
T€mplate Versron | 0l3OlZ0 I s
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imaging equipment, indepenclently certifìed green cleaning products, remanufacture<l toner cartridges, proclucts with reduced
paekaging, otfìce products that are refrtlable, rechargeable, and recyclable, I 00% post-consumer recycled paper, and toxic lree
producfs.

For more suggestions visit ECOLOCy's web page, Green purchasing,

htlps:r'lecology.wa.goviRegulations-Permits/Guidance-technical-assistance/Sustainablc-purchasing.

28. ]'ER_nfnIATION

a) For Cause

lcoLoGY may terminate for cause this Agreement with a seven (7) calenclar days prior written notifìcation to the
RF'clPÍENT' at the sole cliscretion olECOLOGY, for failing to perf'orm an Ag¡'e€ment requiremenror for a material breach of
any term or condítion' If this Agreement is so terminated, the parties shall be tiable only for perlormance rendered or costs
incurred in accordance with the terms ol this Agreement prior to the effcctive date of termination .

l-ailute to commence Work. ECoLocY reserves the right to terminate this Agrcoment if RECIPiENT faits to commencc rvork
on the project funded within four (4) months aftei'the effective date of this egràer"nt, or by any date mutually agreed upon i.
writing for commençement of work, or the time period defined within the scope of wotk.
Non-Pertbrmance' The obligation of ECOLOGY to the RECÍPIEN'I'ìs conr,ingeni upon satisfactory perfomânce by the
RECIPIENT of all c¡f its obligations under this Agreement. (n the cvent the RECIpIENT unjustifìably f,ails, in the opinion of,ECoLocY' to perform any obligation required olit by this Agroement, ECoLoGy may refuse to pay any further lunds,
terminate in wholç or ín part this Agreement, and exarcíse any other rights undor, this Agreement.
Despite lhe above, the RECIPIENI'shall not be relieved of any tiabitiqv to ECoLoGy for damages sustained by ECoLoGy
and the state of lMashingtort bçcausç of any breach of this Agreement by the RECIPIENT, ECoLocy may withholcl
payments for the purpose of setoff until such time as the exact amount of damages due ECOLOG\.- fronr the RECIpIDNT is
determined.

b) For Convenience

ECOLOGY may terminatç for convenience this Agreenrent, in whole or in part, for any teason when it is the best interest ofl
ECOLOGY, with a thirry (30) calcndar days prior written notifìcation to the RECIpIENT, except as noted below. If this
Agreement is so terminated, the parties shall be liable only for performance rendercd or costs inçuned in accordance with the
terms of this Agreement prior to the effçotive date of termination.
Non-Allocation of Funds' ECoLoGY's ability to make payments is contingent on availability of tunding. In the e vent funding
from state, federal or other sources is withdrawn, reduced, or limited in any way after the ef[ective date and príor to the
completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in
wholç o| part, or renegotiate the Agreement, subject to new funding limitations or conditions. ECoLocy may also elect to
suspend perfotmance of the Agreement until ECOLOGY determines the funding insufficiency is resolvecl . ECOLocy may
exçroise any of these options with no notification or restrictions, although ECoLocy will make a reasonable attempt to provide
notice.

In the event of termination or suspension, ECoLocY will reimburse eligible costs incuned by the RECIpIENT through the
cffective date of tennination or suspension. Reimbursed costs must be agreed to by ECoLocy and the RECIpIENT. tn no
cvent shall ECoLoGY's reimbursement exceed ECoLocY's total responsibility under the agreement and any amendments.'
llpayments have been discontinued by HcoLoGY due to unavailable funds, the RECIpIENT shall not be obligated to repay
monies which had been paid to the RECIpIENT prior to such termination.
RECIPIENT's obligation to continue or complete the work described in this Agreement shall be contingent upo. availability of-
lunds by the RECIPIENT's governíng bo<ty.

c) By Mutual Agreement
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ECoLocY and th€ RECIPIENT may termillate this Agreemenl, in whole or in part, at any time, by m*tual written ag¡eement,

d) In Event of Termjnation
All {ìnished or unfinished documents, clata studies, surveys, drawings, maps, models, photographs, repoús or other materialsptepared by the REcIPIENT under this Agreement, at the option of ECoLoGy, will become property otECoLoGy and theRECIPIENT shall be entitled To receive just and equitable compensation for any satisractory work comprefed on suchdocuments and other materials.

Nothing contained he¡ein shall preclu<le EC0LOGY &om demanding (epayment of ail funds paid to the RECIpTENT inacco¡dance with Recovery ofFunds, identifred hercin.

29. THIRD PARTY BENEFICIARY
RbclPtENT shall ensure that in all subcontracts ente¡ed into by the RECIPTENT pursuant to thís Agreemenr, the state oflvashington is named as an express lhird parly beneficiary ofsuch subcontracts with full rights assuoh.

30. WAIVER
waiver ola deflault or b¡each ot'any provision olthis Agreement is not a waìver of any subsequent default or breach, and willnot be construed as a modifìcation of the tenns oî this Agreement unlcss stated u, ,uon ," *¡u", i, ìt.,1'autt ori".¿representative of ECOLOGy.
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Executive Director

Senior Program Manager

Senior Project Manager

Project Manager

Development Officer

Project Associate

Administrative Manager

APPENDIX 2
WWT STAFF POSITIONS AND BILLING RATES

$120

$1 05

$e0

$80

$75

$65

$60
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