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CONSULTANT SERVICES AGREEIIiENT

PROJEGT: Glallam County Broadband Coordination
GUEI{T: Chllam Cotng

THIS AGREEMENT is made and entered into by and between the North Olympic Peninsula Resource
Conservation & Dwelopment Council {hereinafrerreferred to asthe'NODC') and Clallam County
(hereinafter refen& to as the "Countyl for the fumishing of consultiant seruices for coordina$ng broadband
exoansion olanninc.

The NODC and the County mutually agree as follows:

SCOPE AI{D SCHEDULE OF UK'RK
NODC willprovide up to 20 hours per month to schedule and facilitale meetings of the Clallam Goung
Broadband Ac.tion Team and the lcalgovemment entities working on broadband expansion; maintiain
communicatbns between and among localgovernments, consultiants and lSFe: and coordinate broadband
funding efforts by revieurring and distributing s&ate and federalfunding opportunities and assisting with
propsal prepalatbn. Specific ac{ivities will include but are not limited to:

L Meetings:
r $ctedule and tactiilate meetings of the Clallam County Broadband Action Team and any

subcommittees at least every other month, more frequently if needed.
r Take notes and distribute meeting rninutes.
o Plan and coordinate an annual broadband convening if warranted.

2. Communication:
. Facilitrate communietion with and arnong Broadband Action Team members, consultants, local

governmentrs, Clallam PUD, Tribes, lSPs and the State Broadband Office.
o Update and maintain a Broadband Action Team page on the NODC website.
r Maintain a Broadband Action Team emailaddress and respond to inquiries about broadband from

the general public, the nenrs media and other interested parties.

3. Fundino Oooorfunities:
r Afrend monthly meetings regarding broadband offered by the State Broadband Office and Senator

Cantwell's office and any other relevant meetings conceming broadband funding.
r Track, revistt and distribute state and lederal notices of funding opportunities for broadband

projects"
o Coordinate and assist with funding applications as needed.

Services will be provided by NODC Executive Director Karen Affeld and Planning and Communig
Engagernent Director Lauren Lester.

corsPEt{sATto{
NODC willcharge an hourly rate of $75lhour up to a maximum compensation of 96,750.

LEITIGTH OF AGREEiiEHT
The length of this agreement is trom Januarv 1 - Deember 31. 2024.

RATE AIIID FEE SC}IEDULE AIID OUT-OF-POCKET HXPEIIISES
The County shall not be responsible for payment of any fees and out-of-pocket expenses in excess of the
amount agreed to in the scope of work. NODC shall submit detailed invoices on a rnonthly basie for work
completed.
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REPRESEI{TATIVES
The NODC's Projec,t Manager and Clallam Coun$'s Representative for this Agreement are as specifted.
Atemate representatives may be appointed by either party with written notice to the other pa$.

l{ODC'r Prof oct tanagcr: )(aren Affeld, Executive Director
North Olympic Peninsula Resource Conservation & Development
Council{NODC)
380477-159?
Iraer@nonrcd.org

County'r Rcprercntrtive: Todd lilblke - County Administrator
Clallam County
(360) rcs-2870
T@. Mielke@c*a$amcoff ntvwa "sov

TERHS ATD COI{DITIOI{S
ln consideration of the mutual@venants, obligations, and mmpensation to be paid by the County to
NOC}C, it is agred that

1. Releffonrhip of lhe Partier
NOtlC, iF subconsultrants and employees, is an independent Contractor. Nothing contained herein shall
be demed to create a relationship of employer and employee or of principal and agent.

2. Confiicb of lnterert
NODC wanants fiat it hae no direrf,, or indirect economic interest which conflicts in any manner with its
perbrmance sf lhe servicee required under this Agreement. NODG wanants $at it has not retained any
person to solicit this Agreement and hae not agreed to pay such person any compensation or other
onsideration contingent upon the execution of this Agreement.

3. Gomplianca with lawr
NODC agrees to comply with all local, state, tribal and federal lars and regulations applicable to the
services, including registration and taxes, permitting regulations and those regarding employee safety,the
wolk place environment, and employment eligibility verifications as required by the lmmigration and
Naturalization Service. NODC shallobtain alllicensee and permits required to complete the scope of work
as defined.

4, Surpension and Debamrent
By signing this agreement, the NODC verifies that it has not been suspended or debaned from working on
hderally fu nded projects,

5. Records and olfierTangibler
Until the expiration of six years afier the term of this Agreement, NODC agrees to maintain aocurate records
of all work done in providing eeryices specified by the Agreement and folloring NODC's receipt of final
payment therefore to deliver such records to the County upon termination of the Agreement or otherwise as
requested by the County,

6. otrnerrhip of Work
The serviaes to be performed by NODC shall be deemed instruments of seruice for purposes of the
copyright laws of $e United $tates. The County hag ownerchip rights to the work products prepared by the
NODC in performing these services. NODC shall not be responsible for changes made in the work products
by anyone other than NODC. NODC shall have Fee right to retain, copy and use any tangible matedals or
information produced but only for ite orn internal purposes. Use of documentg or o$ter materials prepared
under this Agreement for promotional purposes shall require the Coun$'s prior consent.
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7. Disclorure
All information developed by NODC and all informa6on made available to the NODC by the CounS, and all
analyses or opinione reached by NODC shall be confidential and shall not be disclosed by NODC without
the written consent of the Coun$ except to the extent required by lan, or legal process.

8. D,eliverrbles
Unbss otherwise specified in the Scope of Work, IIIODC shall provide draft deliverables, rt any, to the
Coun$ for revieur prior tro preparation of final deliverables. Delivery of materials produced shall consist both
of the tangible materials and any and all computer files usd in the creation of the tangible produd in $e
original tormal in which it was created and a PDF brmat or otber furmat specified by the County.

9. Compensation
As full compensation for tte performance of its obligations of this Agreernent and the services !o be
prwided, the Coun$ shall pay NODC as specified in the Agreement. Hourly rates shall include all of
NODC's routine administration and overhead expenses, induding all equipment, soflrvare, tmls and
sup$ies reasonably required to perform the scope of seruices. The Coun$ will not separately reimburse
Consultant for routine overtread expenses or administration including but not limited to:

A. Computer hardware or softvyare usage
B. Digital camera or recordingequipment
C. Communications - including phone, intemet, hx, postage and courier
D. Routine reproduction exept for documents produced by outside vendor
E. Smalltools and expendables.
F. Federal, stiate or localtaxes
G" Safety tralning and equipment
H. Time devoted to Agreement negotiatiron, invoidng or dispute resolution.

{0,Payment Schedule
NODC shallsubmit detailed numbered inyoices showing desoiption of work items being invoiced, title of
pratec/., totalau$orized, totial cunentinvoicr., balance st aulhofization, individual's names and titles, hours,
hourly rate and allauthorzed expenses itemized, with backup, by the 10sof the month to be paid within g0
days of receipt, unless other terms are agreed to by the parties.

11. Coctc, and Disburtements
NODC shall pay all costs and disbursements required for the performance of its services under this
Agreement.

{2, lndemnity
For all claims arising from the performance of NODC's professional services NODC and its subconsultants
agree to indemniff and hold harmless the Coung, iF appointed and elec{ive offtcers and its employees
fom and against any and all suits, claims, actions, losses, costs, penalties and damages of whatever kind
and nature, including attorney fees and costs, by reason of any and all claims and demands on it, its officers
and employees, to the extent arising from the negligent ac'ts, effors or omissions by NODC in the
performance of NODC's professional services.

l3.lnrurance
Prior to commen@ment of services under this Agreement and if required belor, NODC shall procure and
maintain one or more lines of insurance coverage to be kept in toroe for the life of this Agreement. lf
required, insurance shall be procured fom ineurance caniers with a current A.M. Besfs rating of no less
than'A Vl'. NODC shall submit to the County aCerliftate of lnsurance which shours that it hae obtained
the required coverage(s). Coverage shall not lapse or be terminated without written notification to the
County, delivered electronically or by mail, not less than thirty t30) days prior to any such lapse or
termination. NODC agrees to notify the County ol any material change of coverage or reduction in limits.
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This Agreement I lllosrl n [Doer notl reguire commercial general liabilig insurance. lf neither box is
checked, commeroial general liability insurance is required. lf required, the folloaring urill apply:
NODC shall procure and maintain during the life of this Agreement commercial general liability coverage
on occuffence form CG0001 or equivalent with limits of $1,000,0ff) Wr occufience and
$2,000,000 aggregate;

This Agreernent fl [Doer] [l [Do.r not] require automobile liability insurance. lf neither box ischecked,
automobile liability insurance will be required. NODC shall procure and rnaintain during the life of this
Agreement automobile liab,lity ingurance covering owned, non-orvned and hired vehicles of $'1,000,000
combined single limit peraccident" $ole proprietors may provide @verage on a Pergonal Auto Poliry in lieu
of a CommercialAutro coverage form.

This Agreement fl fi]ostl fil [Doe. not] require Professional Liability insurance ooverage" lf neither box
is checked, the Agreement does require this coverage. NODC shall procure and main&ain during the life of
this Agreement professional liability insurance of $'t,000,000 per claim and in the aggregate. lnsurance
shall have a retroac{ive date before the date of commencement of seruices and shall remain in effect for
the ierm of this Agrement plus three years.

14.Foree |taieure
Neither NODC nor the County shall hold the other party responsible for damages or delay in performance
caused by acts of god, sfikes, lockouts, accidents, or other eyents beyond the control of the other or the
otheds employees and agents-

{S,Standerd o} Care
NODC shall perform its work to conform to generally aweplrd professional standards. NODC shall be
responsible for the professbnal quality, technical adequacy and accuracy, timely completion and
coordination of all deliverables prepared under this Agreement. NODC shall, without additional
compensation, @ffect or revise any erroe or omissions in such deliverables. The County's approval of
deliverables shall not relieve HODC of responsibilig tor the adequacy or accuracy thereof. NODC shall
remain liable for damages and cosls incuned by the County to the extent arising from NODC's enors,
omissions or negligent performance of services furnished under thisAgreernent.

{ 6. Competitive Specification
This Agreement I tDoorl Xl tDotr notl require development of plans or specifications. lf required, the
following paragraph shall apply:

Consuliant shall provide for the maximum use of materials, equipment, construction methods and products
that are readily anailable through competitive procurement, or through standard or proven production
techniques. Consultant shall not produce a design or specification which would be restrictive or wdtten in a
manner as to contain proprietary requirements other than those based on performan@, unless such
requirements are neoessary to demonshate a specific outcome or to provide for necessary
interchangeability of parts and equipment. Consultant shall justify in writing the use of any sole source.
tMtere brand names are identified, they shall be followed by the salient product performance charactedstics
and thewords'orapproved equal" so that comparable quality or utility may be determined.

17.Time
Time is of the essence in the performance by NODC of the services required by this Agreement. NODC
shall complete its servicag within the milestones set forth in the project schedule. NODC shall also address
issues which rnay result in completion beyond the estiablished schedule or budget.

lS.Assignability
NODC shall not assign any inlerest in this Agreement and shall not transfer any interest in the Agreement
to any parly without prior written consent of the County.
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19. Term of this Agreement
The effective dates of this Agreement are as specified. This Agreement may be terminated by the Gounty
for cause when the County deems continuation to be detrimental to its interests or for failure of NODC to
perform the services specified in the Agreement. The County may terminate this Agreement at any time for
its convenience in which case it shall provide notice to NODC and reimburse NODC for its costs and fees
incurred prior to the notice of termination. This agreement may be terminated by NODC at any time with 30
days' notice. The provisions and warranties contained in this Agreement that by their sense and context
are intended to survive the completion of performance or termination of this Agreement shall so survive. All
indemnities provided in this Agreement shall survive the expiration or any earlier termination of this
Agreement.

20. Disputes
lf a dispute arises relating to this Agreement and cannot be settled through direct discussions, the parties
agree to endeavor to settle the dispute through a mediation firm acceptable to both parties, the cost of
which shall be divided equally. The County reserves the right to join any dispute under this Agreement with
any other claim in litigation or other dispute resolution forum, and NODC agrees to such joinder, so that all
disputes related to the project may be consolidated and resolved in one forum. Venue for any litigation
shall be the Clallam Coung Superior Court of the state of Washington and the prevailing party shall be
entitled to recover its costs and reasonable attorney fees.

21. Extent of Agreement
This Agreement represents the entire and integrated understanding between NODC and the County and
may be amended only by written instrument signed by both NODC and the County.

22.Oder of Precedence
The provisions of this Agreement are complimentary and shall be interpreted to give effect to all of its
provisions. Any inconsistency in this Agreement shall be resolved in the following order of precedence

A. Consultant Services Agreement including Terms and Conditions, as modified by the latest
amendment.

B. Remaining attachments to the Consultant Services Agreement:

AGREEq
This agreement is expressly conditioned upon the Terms and Conditii:ns and any Attachments attached
and by reference incorporated herein. Consultant acknowledges reading this Agreement, understands it
and agrees to be bound by its Terms and Conditions.

NORTH OLYMPIC PENINSULA
RESOURCE AND DEVELOPMENT
couNcrL (NoDc)

CLALLAM COUNTY

By
Karen Affeld

Title: Executive Director Title

Date:
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