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INTBRLOCAI,, AGREEMENT
BETWEEN CITY OF'SEQI]IM AND CLALLAM COUNTY

(FLAURA'S ACRES UTILITY SERVTCES)

THIS INTERLOCAL AGREEMBNT is made and entered into on the Effective
Date below by and between Clallam County, a political subdivision of the State of
Washipgton, and the City of Sequirn, a municipal corporation of the State of Washington,

both of which are duly organized and operated under and tluough the laws of the State of
Washington ("Parties" col lectively; "Party" individual 1y).

Public agencies such as the Parties are authorized by RCW Clrapter 39.34 to enter

into Interlocal Agreenrents (lLAs) to cooperate and jointly exercise their powers in rvays

tl-rat provide the urost efficient use of resources.

RECITALS

WHEREAS, botlr Clallarl County and the City of Sequitn recoguize the value of
collaboration in addressing the failing septic systcm seling the Flaura's Acres

community; and

WHEREAS, Flaura's Acres is outside the city lirnits but within an identified
Urban Crowth Area (UGA) and surounded by the corporate limits of Sequirn; and

WI{EREAS, Clallam County cannot legally provide server services to the

unincorporated areas of the county and, in particular, to areas within rnunicipal UGAs;
and

WHEREAS, the Ciry of Sequim owns and operates a fully independent and

permitted sauitary sewer system of collection, conveyance, and treatmctrt facilities and is

willing to counect the Flaura's Acres comtnunity to its system, and

WHEREAS, the County on behalf of the homeowners of Flaura's Acres

successfi.rlly applied for Washington Department of Ecology's Water Quality Combined
Funding Program to replace their failing systenr. As dctailed in the SFY26 Final Water

Quality Funding Offer List and Interrded Use Plan, the Flaura's Actes Sewer

Rehabilitation and Consolidation Project, WQC-2026-CtalCo-00272 (Ecology Funding)

has been offered funding up to $2,580,198. This funding offer includes:

L A $661,550 loan from the Clean Water State Revoh,ing Fund (CWSRF) for a

ternr of 20 yea$ at a0.7Yo interest rate; and
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2. A $ i,91t1,648 Forgrvab)c Principal loan fi-onr tlre Clcan Water Statc Rcvolving

Fund (CWSRF) that rvill not be reqirired to be repaid;

and

WHEREAS, the City is irt support of taking on the roles for project design,

administratiou, constructicln, and inspection through funding frotn the Department of
Ecology awarded to the County (Ecology Funding); and

WHEREAS, the homeowners of Flaura's Acres as represcnted by the

Honreowners Association (HOA) furlher desire to see their older private water system

abandoned in favor of connecting to tlie City's water system and the City is willing to do

so with grant funds awarded to the City from the State Department of Health (DOH

Grant); and

WHEREAS, Clallam County and the City o1'sequim see value in having one

entity contluct the required engineering design, constructicln adrnirtistratiott, constructiott

inspection, and construction activitics necessaly to replace tl're private sewer system and

the private water systein under one contract, and the Ecology Fundirig and DOFI Grant
provide funding to cover all activities necessary to implemeltt new systems including all

pemrit, general facility charges, and connection fees,

NOW, Ti-IEREFOI{E, in consideration of the terrns, conditions, and covenants

stated herein and the performance to be rendered hereunder, the Parties agree as follows:

1. PURPOSE: The plrlpose of this ILA is to provide for the Parties to cooperate

in the assigrlmerlt of the Ecology Funding from the County to the City aird to allow the

project to go fotward in conjunction with tire City's DOH Grant during the design,

construction, inspection, and closeout of the Projects. The outconte of the work rvill be a

fully functional sanitary sewer systern connected to the City's sewer systen-l within the

bolnds of the Flaura's Acrcs cornmunity along with a ncw water system mccting City of
Sequim standards and cotrnected to the City's water supply system.

This ILA further provides for the City to conduct this work within the County's

rights-otway at no cost to the City and without reqr-riring that the City enter irrto a

franchise agreemeut with the County. The County, City, and homeowners intend to

pu6ue annexation into tl-rc city of Scquim concurrcntly u,itli thc design aud construction

of the two new utility systens. It is anticipated that at the tir-ne of cottstruction and project

closeout, the parcels within the Flaura's Acres community will be annexed into tiie City

of Sequim and be customers for water and sanitary sewer services.

The City of Sequim rvillpursue a Utility Local lmplovement District (UI-ID) with

the Flaura's Acres horneowners to pay off that component of the Ecology Loan wlrich is

not "forgivable" pcr the Depafime nt of Ecology's defirrition. The Pafties understand and

agree that the City of Sequim's acceptance of the non-forgivable Ecology Loan

referenced above is contingent upon fomation of a ULID. Notliing in this ILA is to be
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construed to create an obligation on the patt of thc City of Sequitl to acccpt or enter into

the non-fbrgivablc licology Loan above.

2. CON,IPBNSATION: The County agrees 1o assign the Ecology Loan to the

City of Sequirn. The City will accept the assignncnt and adrlittister the l3cology Loan's

provisions for the completion of the sanitaly sc\ /cr system. No payutent to the Couttty

will be made for this transler or l'or any cooperation during execution of tite sewer design

and inrplcrnentatiorr. All adntinistrative costs fbr the City of Sequim wilt be recovered

tlrrough thc Ecology Loan as allorved within the paraureters of thc loatt agreement. All
costs for administlation of the water systern grant will be recovered through the DOH

Grant as allowed witliin the paranreters of thc grant agt-eement.

3. LIABILITY: Each Party is responsible for the wrongfui or negligent actions of
its orvn officcl's, officials, ernployees, agents, and volunteers as their respective liability
appears under tlre laws of the State of Washington and/or federal larv. 'l'his ILA applies to

the fullest extent of the larv and is not irrtended to dirninish or expand such liability.

Nothing herein is to be interpreted to lirnit the ability of an individual or agency to

exercise any right, dcfcnsc, or reuredy that cither Party may havc with respcct to third

parties or the individual(s) whose action or inaction gave rise to loss, claitn, or liability,
ipcluding but not linrited to arr asserlion that tlre individual was acting beyond the scope

of tl-reir employment.

Not|i1g herein is to be interpretcd to cover or require indenrr-Lification or payment

of any judgncnt against any individual ol agency fbr intentionally wrongfttl conduct

outside the scope of employurent olany irrdividual or for any judgment fi:r damagcs

against any individual or agency. Payment of darnage awards, fiues, or sanctions will be

the sole responsibility of the individual againsl whom judgment is rendered or their

agency employer, if that ernployer voluutalily chooses to make voluntary paymerit. This

ILA does not require indernnification of any damage awards or for any order irnposing

fines or sanctions.

Each Palty seeking to be inclemrrificd, held harmles.s, or defended ttnder this ILA
with respect to any claim nrust prornptly notily tbe other Party of suclr clainr aud tttnst not

scttle such claim wjthout the prior conscnt of the other Party. Such consent tnust not be

unreasonably withheld. Any Party receiving notice of any clairn which affects the other'

Party must prorlptly notifli the other afl'ected Pafly. Such Party has the right to partici-

pate in the defense of thc claim, at its ow9 cxpense . Each Party's personncl must

cooperate and participatc in any such legal proceedings if so r-equestcd by the other Party,

or required by a court of conrpetent jurisclictiou, at no cost to the requcsting Party.

R.equests for parlicipation must be rcasonablc.

This indernnification docs not apply to property loss or damage to thc extent that

srrclr properly loss or darnage is otherwise covered by a Party's applicable insurance-

Ho*'"vei, the other Party will be responsible [or any self-insured l'etentiou or deductible'
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To tl-rc cxtcltt penlitted by ariy applicablc insurance policy, caclr Party expressly

waives any subrogated clairl against thc other Party, r.vhich it may have ou accoullt of
actions taken pursuarit to this lLA.

The provisiorrs of this Section survive terrlrirratiott of this ILA'

4. EXBCUI'ION: This ILA may be executed in counterparts rvhich together

conslilute one anci the satle instruuretrt.

5. F-ILING: As provided by RCW i9.34.040, prior to its entry in force this ILA
rnust be recorcleci with the Clallam Counly ALrditor or posted on each Party's website.

6. AMBNDMITNTS: This ILA may only be amended by written agreement of
the undersigned Parties.

7. SEVBRABILITY: If any section ol'this ILA is adjudicated to be invalid, such

action does not affect the validity ofany section not so adjudged.

8. TBITM AND TERMINATION: This ILA is expectecl to remain in force until
such time as Flaura's Acres is annexed into the City of Sequim, or until thjs ILA is
tenninated irr writing by thc Parties. Tenrrination rnust be by fonnal writterl notice as

dcscribed in this ILA. Noticc of terrnination must be made a minitluur of 30 calendar

days in advance.

9. NOTICE: All formal notices required urrder this ILA rnust be given by regular'

Ulited States urail arrcl are cornplete on the date nrailed when addressed to the otlrer Party

at the Service Address shown on their respective signature block below, or such other

address as itlay be provided in writing in the future. Each Parly is responsible for

notifying the othe t' I'arty of any change to the ir contact irtformation.

This provision is not intended to apply to infbrrnal communications, whic.h are

comrlonly conducted by email or teleplione.

IO. NO PUBLIC DUTY, TT-IIRD PARTY BBNEFICIARIES, PARTNER-
SHIPS: No undertaking by one Party to the other Parly under any provision of this ILA
creates any speciaI duty to the public or otherwise enhances or nodifies the obligation ol
the Party with regard to the pLrblic or any person, including Flaura's Acres honreowl'lers'

association arrd its individual members.

Norliing in this ILA is to be con.strued to cleate any rights in or duties to any thi|d

parfy, nor any liability to or standard of care with relbrence to any third party. This ILA
docs not confcr any right or rcnredy Llpou auy person other than the Parlies. This ILA
does not release or discharge any obligation or- liability of any third party to any Patty-

This ILA must rlot be ir-rterpreted or constnred to cteate an association, joint

vcnture, or paltncrship between thc Parties or to imposc any patlnership obligation or
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liability upon either Party. Furtlrer, neither Party has any authotity or undertakilrg for or

on behalf of, or to act as or be an ageut or representatirre o1, or to otherwise bind the other

Pafty.

I I. N{ISCtrLI,ANEOUS PROVISIONS:

A. Construction: In the event of a dispute between tlre Parties as to the nrcatting of
terms, phrases, or specific provisions of tliis lLA, tlie iLA's authorship will not be cause

for the term, phrase, or provision to be construed for or against either Parly.

B. Aclnrinisrlarion: This ILA will be jointly adn,inistered by the Parties and does

not create any separate legal or administrative entity. Howevel, nothing in this ILA is

intended to pre\/ent or otherwise interfere with discussions or decisions that may be made

by the Parties during a leview of this ILA. Further, the Parties understand and aglee that

there will be comnrunication between the Parties to e flfectuate tlte terrns of this ILA.

C. E11Aggj-Ug-Budget: This ILA does not contemplate any joint or shared budgets'

D. !q$1l.Ucs: Each Parfy rrust obtain and keep in force during the full term of this

iLA sufficicnt types ancl amounts of insurance coverage as recolnlnended by their

rcspective risk pools or other insurance providers. Each Party must provide evidence of
coverage to the other Party upon request.

E. Fr.oFerr), Ar:rluisition ancl l)ispqsiliqu: fhis ILA does not contemplate the joint

or shared acquisition of property by the Parties. At terminatiott, each Party will rcntaiu

the sole owner ol'its own property.

F. Right ol ljntrv: For the purpose of accomplishing work ot services that may be

contemplated under this ILA, thc Parties hereby grant and convcy to each other the right

of entry upon all land in which the Parties have interest, along witli any property within

or adjacent to the right-of-way of the highway,toad, or street. Such right ol'entry is

subject to any and all applicable perrnitting or other legal requirenlents.

G Anrrlicalrlc T.urv and This ILA will be govemed by and construcd in

accordance with the laws of the State of Washington. The venue for any courl action will
be in Clallarn County in any court with jurisdiction. In the event disputes over the temrs

of this ILA reasonably necessitate the procurement of legal services, each Party is

responsible for its own attorney fees and costs. The Parlies do not waive the right to a

jury trial. The Parties agree to negotiate in good faith before resorting to litigation.

H. Cornnlis u,ith Larvs The Parties will cornply with all federal, state, and

local laws and otdinances appiicable to this ILA'

I. Weiver: Failure to insist upon strict compliance with any term, covenant, or

condition of this ILA is not a waivcr of snch. A waivcr by either Party of any provision of
this ILA will not be deerned or construed to be a waiver of any other provision, nor is the

waiver of any breach or defanlt by a Party to be deerned or coltstrued to constitute a
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waiver ofany subsequent breach or default, whethel ofthe sanre ol any other provision of
this ILA. Any waiver of a breach or default must be in writing and signed by a duly

authorized representative of each Party.

J. Files: All files antl otlrer documents maintained by a Party re lating to this ILA

belong to that Party. On request, sirch files will be made avaitable for review by the other

Party through a duly autltorized represeutative during uormal business hours.

K. Public l(ccords l{gq-urqlg: Each Party is responsible for timely and adequately

responding to requests for records addressed to it under the Public Records Act or other

demand for disclosur-e and must copy the other Party with the lequest.

L. Records and Audit: The Parties agree to maintain records of all costs

incured ulder this ILA in accoldance with an accounting systeill prescribed and

approved by the State Auditor''s Office. These records will be kept available for

inspection and audit for six years after expenditure .

M. Challenees: Entry into this ILA will not be construed to be a waiver or

abandontnent of any defense or claim one Party may have against the other.

N. Govcmmental Authoritv: This ILA is subject to laws, rules, regulatiotts,

orders, and other requirements, now or as amended, of all govemn-]ental authorities

having jurisdiction over the events covered by this ILA.

O. Survival-of Ce{tain Provisions. Any tem of this ILA that by reasonable

igrplication conteurplates continued performance, rights, or compliance beyond its

exiiration or termination, survives and continues to be enforceable. Without liniiting the

generality of this provision, the Pafiies' obligation to indernnify each other survives for a

feriod equal to any and all relevanl statutes of limitation, plus the titne necessary to fitlly

resolve any claims, mattcrs, or actions begun within that period.

P. Ilurirc Agrr:cnrent. This ILA constitutes the entire agreement between the

parties regarcling the mattem it describes, and incorporates all previous oral aud written

discussions.

The EFFECTIVE DATE of this Interlqc4fAgreement is the date of last signature

below, or thehr' day of fna#.-lV _- . Ztfl\w6ichever occurs first).

CLALLAM COUNTY

Execured tlri s tptay or 
- -h*asa!--, zo L{uy the Board of county

Commissioners for Clallam County, Washington.

CO ONER
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Clcr

vcd toF

Clallam Co Prosecuting Attorney

Srnvlcn AnuRess:

Clallam County Board of County Commissioners
Attn: Clerk of the Board
223F,.4t1' Street, Suite 4
Port Angeles WA 98

CoNracr PnRson:

the

362Ffr---.

CITY OF SEQUIM

Executed t6stb dav of **^frEHEE&_,205 as authorized by the

Sequim City Council

R

Attest:

ity Clerk

Approved as
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SRnvrcri AnnRnss:

City of SeqLrim
Attu: Clity Clerk
152 West Cedar Strcct
Sequinr WA 98382

Coxr.qcr Prnsox: fA_U!_A , uc\cts\
?u$Ure tJopys D tP€,cf0P-
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